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Without  attempting  to  define  the  railway  problem,  it  may 
be  broadly  stated  that  this  problem  is  a  social  one:  whether  it 
be  regarded  as  one  of  relatively  reasonable  rates  or  of  absolutely 
reasonable  rates,  the  welfare  and  best  development  of  society 
are  the  end  and  solution  of  the  matter.  The  truth  of  this  some¬ 
what  sweeping  generalization  no  one  will  deny,  yet  it  is  too 
often  forgotten,  and  the  end  lost  in  a  jumble  of  means.  To 
remedy  this  condition  and  throw  a  broader  light  upon  the  trans¬ 
portation  question,  there  is  much  need  that  the  matter  be  placed 
in  its  proper  historical  setting,  and  that  is  the  aim  of  a  study 
like  the  present. 

It  follows  from  the  fact  that  the  question  is  a  social  one  that 
it  is  also  political.  While  relations  existing  between  transpor¬ 
tation  agencies  and  what,  by  way  of  analogy,  is  called  the  social 
organism  are  more  fundamental,  they  involve  relations  to  the 
political  institutions  through  which  that  organism  acts;  and  so, 
though  we  are  finally  interested  in  the  connection  between  rail¬ 
ways  and  you  or  me,  we  are  immediately  concerned  with  their 
connection  with  our  government.  But  this  connection  is  not  a 
fixed,  permanent  relationship.  It  has  its  history;  it  has  grown 
and  changed  in  the  past;  it  will  grow  and  change  in  the  future. 
In  a  word,  the  railway  problem  is  relative,  and  not  the  least 
helpful  phase  of  a  congressional  history  of  railways  is  that  which 
emphasises  this  relativity. 

The  transportation  system  of  the  United  States  is  an  evolu¬ 
tion  :  from  the  trail  to  the  railway  traclv  there  has  been  a  cer¬ 
tain  continuity  in  change.  The  railway  passed  and  partly 
superseded  the  highway,  the  canal,  and  the  river  as  a  means 
of  transportation,  these  falling  into  subordinate  places  in  the 
nation’s  aggregate  of  facilities  for  conveyance  and  communi¬ 
cation.  Naturally  men  met  the  railway  in  the  light  of  experi¬ 
ence  and  many  ideas  concerning  its  nature  and  operation  were 
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■crude  and  erroneous.  To  understand  aright  the  reception  of 
the  railway  and  its  early  history,  in  Congress  and  out,  it  is 
necessary  to  Imow  men’s  ideas  on  railway  technics  and  their 
reasons  for  those  ideas.  In  brief,  to  write  a  good  history  of 
railways  one  could  not  begin  with  the  railway,  for  it  was  and 
is  but  a  part  in  a  complex  of  transportation  agencies. 

The  period  covered  extends  from  the  earliest  mention  of  rail¬ 
ways  in  Congress  down  to  1850,  a  date  which,  as  Hadley  says, 
ended  the  years  of  railway  infancy.^  This  period  in  its  turn 
may  be  divided  at  the  year  1830,  when  steam  was  adopted  as 
the  motive  power  in  this  country, — the  years  prior  to  that  date 
being  ones  of  plans,  prophecies,  and  origins;  those  succeeding 
it  forming  a  period  of  infancy,  grovTh,  and  perfection.  For 
several  reasons  the  greater  period  has  such  unity  and  definite¬ 
ness  that  a  volume  has  been  devoted  to  it  and  strictly  confined 
within  its  limits. 

In  the  first  place,  by  about  1850  there  had  come  a  truer  con¬ 
ception  of  the  nature  and  functions  of  railways.  Again,  this 
truer  conception  was  itself  largely  due  to  the  technical  progress 
and  railway  extension  of  the  time.  The  close  of  the  half  cen¬ 
tury  sa’w  the  railway  net  fast  extending  toward  the  Mississippi 
river.  It  was  an  epoch  of  rapid  railway  construction  and  the 
beginning  of  consolidation.  Connected  with  this  condition, 
partly  as  cause  and  partly  as  effect,  was  the  beginning  of  the 
system  of  huge  land  donations  w^hich  the  year  1850  marked. 
Then  there  was  the  discovery  of  gold  in  1848  which  wms  a 
powerful  factor  in  opening  the  West  and  stimulating  industry; 
it  encouraged  projects  for  a  railway  to  the  Pacific  and  brought 
up  questions  of  government  ownership.  Finally,  it  was  at  this 
time  that  the  states,  beginning  with  New  York,  began  to  pass 
general  laws  of  incorporation.  This  was  brought  to  pass  partly 
no  doubt  by  the  spread  of  laissez  faire  doctrines  and  partly  by 
the  prevalence  of  lobbying  and  corruption,  the  growth  of  which 
state  of  affairs  occurred  during  our  period.  Then,  too,  the 
national  government  illustrates  the  same  tendency  by  passing 
a  general  law  providing  for  rights  of  way  to  railways  at  about 


^  Railroad  Transportation,  p.  12. 
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this  time.  These  general  laws  indicate  the  multiplication  of 
railways  which  came  about  1850. 

As  sources  for  a  congressional  history  it  is  natural  to  turn 
to  the  published  proceedings  of  Congress,  and  the  House  and 
Senate  Journals,  Debates  of  Congress,  Congressional  Globe,  and 
the  reports  to  Congress  form  the  great  source  for  the  present 
history.  Locked  up  in  the  piles  of  calf-bound  Reports  of  Com¬ 
mittees,  Executive  Documents,  and  the  like,  there  is  a  vast 
amount  of  material  dealing  with  railways,  and  one  object  has 
been  simply  to  exploit  this  material  in  a  systematic  way.  Our 
attitude  has  been  to  a  great  extent  passive — following  where 
this  material  leads,  not  attempting  to  force  it  into  the  mould 
of  preconceived  notions. 

The  title,  A  Congressional  History  of  Railways  m  the  United 
States,  suggests  the  two-fold  character  of  the  work.  On  the  one 
hand,  there  is  the  railway,  and  much  interesting  and  valuable 
matter  concerning  early  railways,  their  structure  and  develop¬ 
ment,  has  been  found  in  the  documents.  Here,  as  elsewhere, 
the  chief  attention  has  been  given  to  this  material  with  the 
idea  of  tracing  those  forces  which  directly  actuated  congressmen 
on  the  transportation  question;  but  other  sources,  as  contempor¬ 
ary  books  and  newspapers,  have  been  used.  On  the  other  hand, 
there  is  Congress.  Perhaps  it  is  hardly  worth  while  to  distin¬ 
guish  the  history  of  the  railway  in  Congress  from  that  of  Con¬ 
gress  and  the  railway,  but  it  is  the  latter  aspect  which  empha¬ 
sises  the  political  and  legislative  side.  By  reason  of  this  aspect 
the  study  necessarily  takes  on  considerable  breadth,  embracing 
the  great  social  and  economic  issues  of  the  time.  Thus  land 
policies,  internal  improvements,  the  tariff,  and  the  slavery  ques¬ 
tion  are  all  involved — and  very  directly  involved,  too — and  fur¬ 
ther  complication  results  from  the  fact  that  varied  economic  in¬ 
terests  give  rise  to  sections  which  take  sides  on  these  questions. 
South  Carolina,  for  instance,  wants  neither  federal  internal  im¬ 
provements  nor  a  protective  tariff;  what  then  will  be  her  atti¬ 
tude  toJward  a  proposal  to  aid  railways  by  remitting  duties  on 
imports  of  railway  iron?  Will  she  favor  a  step  toward  free 
trade  at  the  expense  of  an  extension  of  the  activity  of  Congress  ? 

The  material  for  the  solution  of  such  questions  clearly  has 
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considerable  value  for  the  student  of  United  States  history,  and 
it  is  believed  that  some  light  is  thrown  upon  them,  if  not  in 
the  line  of  new  residts,  yet  by  way  of  clarifying  and  confirming 
such  conclusions  as  have  already  been  drawn. 

It  will  be  observed  that  all  the  relations  existing  between  so¬ 
ciety,  through  government,  and  railways  may  be  summed  up 
under  the  two  heads:  aid  and  regulation.  The  granting  of 
aid,  it  is  believed,  tends  to  regulation;  whether  regulation  tends 
to  cause  grants  of  aid  is  a  cpiestioii  the  answer  to  which  our  ma¬ 
terial  does  not  make  clear.  Throughout  the  period  to  be  dis¬ 
cussed  there  was  a  legitimate  demand  for  more  railways  in  most 
parts  of  the  country.  This  demand,  as  distinguished  from  that 
of  the  present  day,  was  for  more  railways  rather  than  better 
ones — it  was  quantitative  rather  than  qualitative.  The  exis¬ 
tence  of  such  a  demand  was  a  strong  incentive  to  government 
aid,  and  it  was  especially  strong  as  an  effective  political  issue 
in  times  prior  to  1830  and  again  from  1845  on,  those  times  be¬ 
ing  fraught  with  fear  as  to  the  ability  of  the  Union  to  hold  to¬ 
gether  an  expanding  country.  But,  aid  being  granted,  did  Con¬ 
gress  make  stipulations  in  the  way  of  regulating  the  rates  or 
service  of  the  railways  benefited?  This  is  a  question  of  fact 
to  be  answered  only  by  a  careful  study  of  the  congressional  his- 
torv'^  of  railways. 
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KISE  OF  THE  KAILWAY  QUESTION 


A  CONGRESSIONAL  HISTORY  OF  RAILWAYS  IN  THE 

UNITED  STATES  TO  1850 


CHAPTER  I 


THE  RAILWAY  ENTERS  CONGRESS:  PLANS  ANH 

PROJECTS 

The  Beginning  op  the  Movement  for  Railroads* 

Within'  the  first  three  decades  of  the  nineteenth  century,  the 
modern  system  of  steam  railway  transportation  was  horn.  It 
did  not  come  full-fiedged,  however,  nor  was  it  without  fore¬ 
runners.  In  England,  as  early  as  the  sixteenth  century,  ways 
were  fitted  with  flagstones  in  order  to  lessen  friction.  Later 
strips  of  wood  were  used;  these  in  turn  were  reinforced  with 
strips  of  iron,  till  in  1776  a  tramway  of  iron  rails  was  con¬ 
structed.  During  the  eighteenth  century  there  'were  experi¬ 
ments  with  steam  locomotion  in  France  and  in  England.  But, 
roughly  speaking,  only  after  1800  were  economic  conditions  ripe 
for  the  change,  and  then  the  genius  of  Stephenson  appeared. 
There  Avere  numerous  experiments  with  steam  traction,  on  rail¬ 
ways  and  common  roads,  and  men  like  Cugnot,  Murdoch,  Trev¬ 
ithick,  and  Blankensop  are  'worthy  of  note.  In  1813,  it  was  dis¬ 
covered  by  Blacket  that  the  adhesion  of  wheels  to  smooth  rails 
was  sufficient  for  locomotion.  Nine  years  later  the  tramway  from 
Hetton  colliery,  Avhere  Stephenson  worked,  was  equipped  with  a 
locomotive.  In  1825,  on  the  Stockton  and  Darlington  railroad,. 

*  The  aiithor  is  in(lel)ted  to  the  Division  of  Transportation  of  the  Carnegie  In¬ 
stitution  for  a  grant  which  has  made  the  prosecution  of  this  work  possible. 
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steam,  locomotion  for  commercial  purposes  began,  and  in  1830 
the  historic  Liverpool  and  Manchester  railroad  was  opened. 

Now,  not  only  the  men  of  science  and  engineers,  but  the  great 
mass  of  the  English  people  were  stirred  and  interested  in  these 
experiments  and  achievements.  What,  then,  could  be  more  likely 
than  the  dissemination  of  this  interest?  The  seed  was  wii'h 
England,  but  it  soon  fell  upon  American  ground. 

This  ground  was  well  prepared.  In  the  first  place,  the  big 
idealism  of  Americans  was  already  developed.  The  great  West, 
with  its  swelling  population,  Avas  the  backgroiuid,  and  the  ac¬ 
quisition  of  Louisiana  and  the  expedition  of  LeAvis  and  Clark 
gave  large  vistas  to  people  and  statesmen.  Again,  and  more 
directly,  the  need  of  unity  and  tangible  bonds  among  the  states 
Avas  keenly  appreciated.  To  this  end,  comprehensiAm  schemes  of 
internal  improvement  Avere  very  early  proposed.  Washington 
saAV  the  importance  of  artificial  highways  to  the  NorthAvest  Ter¬ 
ritory.’^  As  early  as  1796,  Zane  Avas  assisted  by  a  congressional 
appropriation  in  opening  a  road  in  Ohio.-  In  1802  and  1803 
funds  Avere  granted  the  state  of  Ohio  for  roads.’’  Under  Jeffer¬ 
son  a  national  system  of  internal  improAmments  Avas  begun  in  the 
Cumberland  Load  (1806)  ;  and  in  1808,  Gallatin  made  his  fa- 
inous  report.  Ten  years  later  the  Erie  canal  Avas  begun. 

Thus,  not  only  Avas  the  ground  Avell  prepared  for  large  schemes 
for  improving  transportation,  but  the  goveimment,  state  and 
national,  Avas  already  trained  in  its  part  of  assisting  such  en¬ 
terprises;  and  it  is  not  strange  that  among  the  earliest  men¬ 
tions  of  raihvaA's  in  this  countrv  are  those  that  are  found  in  con- 
g  r  ess  i  0  n  a  1  doc  u  m  en  ts . 


IjATRobb’s  Eepoet 

In  the  American  State  Fapcrs^  there  appears  a  communication 
made  to  Gallatin  by  Benjamin  II.  Latrobe,  in  1808,  and  included 
in  the  former’s  report  upon  internal  improAmments  just  men- 


^  Loot's  MatmaL  l.S(»S--00,  p.  I  I. 
“  See  below,  p.  bCS. 

Lair.^  IT:  17A,  22G. 

^  XX  ;  Mif^c.  I,  OIG. 
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tioned.  This  is  the  first  document  relative  to  railways  that  ap¬ 
pears  in  the  records  of  Congress.  The  unique  position  in  time 
of  this  report  warrants  a  full  discussion  of  its  contents. 

“In  the  question  proposed  to  me  by  you,”  says  Latrobe,  “the 
subject  of  artifical  roads  'was  comprehended;  but  being  informed 
by  you  that  the  canal  companies  of  Pennsylvania  and  Maryland 
had  transmitted  to  you  ample  accounts  of  their  undertakings, 
and  as  in  their  works,  experience  has  taught  a  system  and 
mode  of  execution  of  the  most  perfect  kind,  I  have  refrained 
from  adding  anything  to  the  information  thus  required.  It 
has,  however,  occurred  to  me  that  a  few  remarks  on  railroads 
might  not  be  unacceptable  to  you,  especially  as  the  public  at¬ 
tention  has  often  been  called  to  this  sort  of  improvement,  and 
the  public  mind  filled  with  very  imperfect  conceptions  of  its 
utility.”  These  misconceptions  on  the  part  of  the  i)ublic,  he 
states,  were  based  on  reports  of  enormous  loads  drawn  by  a  single 
horse  on  railways  in  England,  and  consisted  in  supposing  that 
such  a  system  might  soon  be  generally  adopted  in  this  country. 
For  two  reasons  this  supposition  seemed  vain :  on  a  railroad 
only  carriages  expressly  constructed  for  that  purpose  could  be 
used,  and  in  order  to  lower  cost  of  transportation  sufficiently 
to  justify  the  construction  of  railroads,  a  density  and  concentra¬ 
tion  of  traffic  was  necessary  that  must  be  lacking  in'  the  United 
States.  “The  sort  of  produce  which  is  carried  to  our  markets 
is  collected  from  such  scattered  points,  and  comes  by  such  a  di¬ 
versity  of  routes,  that  railroads  are  out  of  the  question  as  to 
the  carriage  of  common  articles.” 

Three  exceptions,  however,  were  allowed  to  this  general  in¬ 
expediency:  railroads  might  pay  expenses  in  connection'  with 
coal  mines  and  granite  quarries;  they  might  be  used  as  a  tem¬ 
porary  expedient  in  overcoming  difficult  parts  of  artificial  navi¬ 
gation;  and  they  might  make  possible  long  lines  of  communica¬ 
tion  otherwise  impracticable. 

The  report  contains  a  full  description  of  the  form  of  rail¬ 
way  best  adapted  to  this  country.® 

Thus  there  are  several  points  of  significance  in  this  document. 


®  See  below,  p.  lon 

3 
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In  the  first  place,  it  appears  that  the  public  mind  was  consider¬ 
ably  exercised  over  the  subject  of  railroads  and  their  utility. 
As  is  implied  at  the  beginning  of  this  chapter,  the  agitation  for 
railways  did  not  begin  about  1830,  but  at  least  twenty  years 
earlier. 

In  the  second  place,  in  the  report  there  are  brought  out  some 
ideas  of  economic  interest.  No  mention  is  made  of  steam,  the 
horse  being  the  only  means  of  locomotion  referred  to.  Clear  ex¬ 
pression  is  given  to  the  principle  according  to  which  density 
of  traffic  is  so  desirable,  but  no  account  is  taken  of  the  possibility 
of  developing  that  density  of  traffic, — a  possibility  soon  to  be 
so  liberally  discounted  in  this  country. 

It  is  interesting  to  note  that  the  exception  concerning  coal 
mines  and  quarries  was  soon  justified,  among  the  first  railways 
in  the  United  Stpvtes  ®  being  that  laid  from  a  granite  quarry  in 
Quincy,  IMass.  (1826),^  and  another  from  the  coal  mines  at 
Maiich  Chunk,  Pa.  (1827).® 

Oli\ter  Evans — His  Open  Letter  to  Congress 

It  is  a  coincidence  that  the  next  distinct  factor  in  the  develop¬ 
ment  of  transportation  in  the  United  States  which  affected  Con¬ 
gress  directly  had  some  connection  'with  Latrobe.  During  the 
year  1800,®  an  American  inventor,  by  name  Oliver  Evans,  in 
seeking  support  for  his  schemes,  approached  Mr.  Latrobe,  and 
communicated  to  him  the  plan  of  a  steam  engine  which  he  pro¬ 
posed,  among  other  ends,  to  use  for  propelling  carriages  and 
steamboats.  Latrobe  pronounced  the  idea  ‘‘chimerical”  and 
absurd,  saying  that  Evans  “was  one  of  the  persons  .  .  . 

seized  with  the  steam  mania,  conceiving  that  wagons  and  boats 
could  be  propelled  by  steam  engines.”  This  is  in  keeping  with 


®  It  seems  that  the  earliest  railroad  or  tramway  in  the  U.  S.  was  in  Boston  in 
the  year  1807.  In  1809  Thos.  Lieper,  of  Delaware  county,  Pa.,  constructed  one 
from  his  quarry.  These  were  very  short  and  the  rails  were  of  wood.  (See 
Ringwalt,  Development  of  Systems  of  Transportation  in  the  U.  S.,  p.  69.)  These 
are  railways  in  the  generic  sense  of  the  term  only. 

Brown,  W.  H.,  Hist,  of  First  Loeomotive  in  America. 

*  lUcl. 

*  TLis  date  is  not  certain.  See  'Niles’  Register^  III,  Addenda. 
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the  point  just  noted,  that  Latrobe  did  not  consider  steam  in  his 
report  to  Gallatin,  and  it  illustrates  the  attitude  of  the  great 
majority  at  this  time. 

Evans,  however,  was  an  exception.  As  early  as  1772  (or 
2773)10  he  ^^s  apprentice  to  a  wagon-maker,  he  became 

filled  with  the  idea  of  propelling  wagons  by  other  than  animal 
power  and  soon  turned  to  steam.  In  1786  he  petitioned  the  leg¬ 
islature  of  Pennsylvania  for  exclusive  right  to  use  his  improve¬ 
ments  in  flour-miUs,  ‘  ^  as  also  steam  wagons.  ’  ’  His  petition  was 
granted  as  to  the  mill  machinery,  but  no  notice  was  taken  of  his 
transportation  ideas.  On  presenting  the  same  petition  to  the 
Maryland  state  legislature,  and  explaining  “the  elastic  power  of 
steam,”  together  with  his  mode  of  applying  it  to  wagons,  it  was 
granted  on  the  ground  that  it  would  do  no  harm ! 

From  this  time  on,  Evans  tried  continually  to  interest  others, 
but  found  few  who  could  understand,  and  “no  one  willing  to 
risque  the  expense  of  the  experiment.”  His  encounter  with 
Latrobe  'was  typical. 

In  1804  he  actually  propelled  by  steam  a  scow  mounted  on 
crude  vdieels,^^  and  a  year  later  published  a  book  describing  his 
steam  engine  and  giving  directions  for  applying  it  to  boats,  and 
“carriages  on  turnpike  roads.”  He  obtained  a  patent  for  his 
mill  improvements  in  1808,  and  much  litigation  resulted  from 
his  attempt  to  maintain  his  rights. 

Of  greater  importance  as  a  direct  influence  upon  Congress, 
however,  was  an  open  letter  which  Evans  addressed  “To  Mem¬ 
bers  of  Congress”  in  1816,  through  the  columns  of  the  Na^ 
tional  Intelligencer}^  In  this  article  he  recounts  his  services 
and  his  trials,  and  concludes  by  asking  each  member  to  put 
certain  questions  to  himself,  one  being:  “What  will  the  an¬ 
nual  amount  of  the  benefit  be,  when  my  Columbian  engines 
shall  be  applied  to  work  many  thousands  of  mills,  manufac¬ 
tories,  carriages  on  railway  or  smooth  roads,  boats  on  the  great 

He  gives  both  dates  :  Niles’  Register,  III,  Addenda,  and  X,  213. 

“  By  order  of  the  Phila.  Board  of  Health,  he  constructed  a  sort  of  dredge  for 
“cleaning  docks.”  The  machine  being  in  a  flat  or  scow,  he  added  wheels,  the 
axle-trees  being  merely  of  wood,  and  propelled  the  whole  to  the  Schuykill  river, 
which  he  navigated  by  means  of  a  paddle  wheel. 

^2  See  Niles’  Register,  X,  213. 
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Atlantic  and  western  waters,  raising  the  value  of  western  lands 
■50  per  cent — by  lessening  the  time  of  going  to  market 
can  any  one  calculate  within  one  million  of  dollars?” 

Thus,  though  Oliver  Evans  came  directly  before  Congress 
with  no  distinct  petition  for  railroads,  and  though  Congress 
took  no  action  on  that  subject  at  this  time,  his  schemes  and 
inventions  together  with  the  agitation  and  litigation  which 
attended  them,  must  be  reckoned  as  an  important  factor  in 
moulding  the  minds  of  the  public  and  of  Congress. 

It  may  be  said  that  Evans  was  a  prophet  of  steam.  A  study 
of  the  newspapers  of  the  day  shows  that  between  1810  and 
1820  speculations  and  inventions  concerning  steam  became 
numerous.  The  steamboat  was  developed  and  was  the  Avonder 
of  the  period.  Evans  represented — to  some  extent,  led — this 
movement,  and  Avas  prominent  in  directing  attention  to  its  ap¬ 
plication  to  land  transportation. 


Dearborn  ' s  Petition 

Between  the  years  1809  and  1819  the  subject  of  railways 
does  not  appear  to  have  been  discussed  in  Congress.  The 
period,  hoAvever,  Avas  one  of  many  projects  for  improving  in¬ 
ternal  communication  and  transportation.  EA’en  in  1814,  in 
the  midst  of  the  War  of  1812,  there  Avere  numerous  road  bills 
before  Congress,  and  a  proposition  Avas  introduced  to  take  up 
a  national  system  of  internal  improvements  along  Gallatin’s 
lines.^^  In  his  message  of  1816,  Madison  urged  that  measures 
be  taken  to  bind  ‘Gnore  closely  together  every  part  of  our 
country,  by  promoting  intercourse  and  improvements. 

The  subject  of  railAvays  next  attracted  the  attention  of  Con¬ 
gress  in  the  shape  of  a  petition  for  assistance  in  cariying  on 
an  experiment. In  1819,  Mr.  Mason  (Mass.)  presented  the 
prayer  of  one,  Benjamin  Dearborn,  stating  that  he  had  invented 
a  mode  of  propelling  Avheel  carriages  by  steam.  Dearborn' 


See  Home  Journal,  181’/,  under  Roads  and  Internal  Improvcrnenfs. 
H.  J.,  1816-17,  p.  14. 

H.  J.,  1818-19,  Feb.  12. 
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asked  that  an  experiment  be  made  to  try  the  utility  of  his  in¬ 
vention,  and  based  his  request  on  the  ground  that  it  was  well 
calculated  for  the  conveyance  of  the  mails  and  any  number  of 
passengers,  and  that  it  would  be  perfectly  secure  from  robberies 
on  the  highway. 

The  petition  was  referred  to  the  committee  on  commerce  and 
manufactures,  and  no  further  action  was  taken. 

Rogers^  Marine  Railway 

Commodore  Rogers’  ‘‘Marine  Railway”  is  of  little  direct 
interest,  as  it  was  to  be  but  a  short  inclined  plane,  limited  in' 
its  use  to  launching  ships  or  hauling  them  out  of  water  for  re¬ 
pairs;  but  it  should  be  mentioned,  inasmuch  as  it  was  a  “rail¬ 
way.”  Its  operation  was  as  follows  two  walls  extending 
into  deep  water  were  built  parallel  to  one  another,  and  “on 
these  walls  or  tiers  of  piles,  two  platforms  or  railways”  were 
erected.  “These  ways,”  Rogers  said,  “may,  and  for  very 
heavy  vessels  ought  to  be  plated  with  iron  or  other  metallic 
substance.  ""  Steam  or  horse  power  may  be  used.” 

Rogers,  we  are  told,  demonstrated  the  success  of  his  scheme 
by  hauling  up  the  frigate  Potomac  before  a  great  concourse  of 
people,  and  President  Monroe,  who  witnessed  the  feat,  recom¬ 
mended  it  to  Congress  for  an  appropriation.^^ 

Thus  the  idea  of  the  railway, — of  an  iron-covered  “way” 
upon  which  heavy  objects  might  be  transported  with  little 
friction,  and  of  the  application  of  steam  to  transportation  on 
such  a  way, — was  brought  before  Congress.^'* 


state  Papers,  1822-23,  Nava]  Affairs,  I,  No.  226. 

”  Jan.  27,  1823,  H,  J.,  1822-23,  p.  171.  The  matter  was  referred  to  the  commit¬ 
tee  on  naval  affairs,  which  reported  favorably,  and  recommended  .$50,000  appro¬ 
priation.  The  matter  was  ordered  committed  to  committee  of  the  whole  house  on 
state  of  the  Union,  and  nothing  was  done  (TI.  J.,  1822-23,  p.  216).  Nileis’  Register, 
XXIX,  181,  contains  the  following  item:  ‘‘A  ship  rail  way,  for  the  repair  of  ves¬ 
sels,  is  constructing  in  New  York.  *  *  *  On  the  Thomas’  principal  of  the 
ship  rail-way,  it  is  probable  there  will  be  no  difficulty  *  *  *  in  hauling  out 
for  repairs  the  largest  ship  for  the  navy.  Dry  docks  are  scarce  and  this  will 
make  a  complete  substitute.”  (1825) 

The  marine  railway  came  up  in  Congress  again  in  1829-30 :  State  Papers, 
Naval  Affairs,  III,  No.  422;  IV,  No.  589. 
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John  Stevens;  Government  Experiments  Proposed 

Down  to  1825  Congress  did  not  play  an  active  part  in  regard 
to  railways.  There  was  some  discussion  and  agitation  among 
the  people,  but  it  led  to  no  experiment  or  assistance  by  the 
government;  and  Latrobe’s  report,  Oliver  Evans’  letter.  Dear¬ 
born’s  petition,  and  the  discussion  of  Kogers’  scheme  were 
stimuli  attended  by  no  direct  results.  At  the  end  of  the  first 
quarter  of  the  nineteenth  century,  however.  Congress  took  up 
the  question, — for  it  was  a  question, — with  more  active  interest, 
and  a  number  of  projects  for  experiments  and  actual  con¬ 
struction  by  the  general  government  indicate  this  change. 

The  origin  of  the  new  attitude  may  be  ascribed  in  general 
to  the  rapid  development  of  railways  in'  England  and  the  suc¬ 
cessful  application  of  steam  to  transportation  upon  them. 
In  this  connection,  too,  the  effect  that  the  extended  and  im¬ 
proved  use  of  steamboats  must  have  had  in  preparing  men’s 
minds  for  considering  the  application  of  the  same  power  to 
land  transportation  should  not  be  overlooked.^®  But  the  par¬ 
ticular  and  immediate  cause  lay  in  the  activity  of  Colonel 
'John  Stevens  of  Hoboken;  and  in  order  to  fully  understand 
this,  it  mil  be  necessary  to  step  back  into  the  previous  century. 

John  Stevens  was  bom  in  New  York  City  in  1749,  and  served 
as  Colonel  in  the  Kevolutionary  War.  The  event  in  his  life 
that  directly  affects  this  history  occurred  in  1787,  when,  dur¬ 
ing  a  drive  along  the  Hudson  river,  he  sa'w  Fitch’s  crude  steam¬ 
boat.  He  became  interested  in  the  subject,  invented  a  marine 
engine,  a  multi-tubular  boiler,  and  used  the  first  double-acting 
condensing  engine  made  in  America.  About  the  year  1812  he 
turned  his  attention  to  railways,  and  addressed  a  memorial-® 
to  the  board  of  commissioners  of  the  Erie  canal,  advocating 
a  double-track  railway  in  place  of  the  canal;  but  his  plan 
was  rejected  as  not  feasible.  His  plan  was  for  a  raised  wooden 

A  writer  in  1820  appealed  to  tlie  U.  S.  Government  to  bnild  a  national  high¬ 
way  to  the  West,  and  calculated  on  steamboats,  “and  on  the  application  of  the 
same  moving  power  to  carriages  upon  rail  roads  *  *  *  /*  Mills,  Robt. 

A  Treatise  on  Inland  Navigation  (Balt.,  1820),  p.  59. 

See  Documents  tending  to  prove  the  superior  advantages  of  railways  and 
steam-carriages  over  canal  navigation.  (N.  Y.,  1812,  and  a  reprint,  1852.) 
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railway;  it  contemplated  steam  traction,  and  both  passengers 
and  freight  were  to  be  transported  at  a  greatly  reduced  cost 
at  a  speed  of  twenty  to  thirty  miles  an  hour. 

In  1815,  Stevens  obtained  a  charter  from  New  York  for  a 
steam  railway  from  the  Delaware  to  the  Raritan,  the  first  rail¬ 
road  charter  granted  in  America;  and  in  1824  Pennsylvania 
gave  him  a  charter  for  a  railway  from  Philadelphia  to  Lancas¬ 
ter;  but  neither  project  was  carried  out,^^  for  though  he  made 
every  effort,  capitalists  could  not  be  induced  to  take  them  up. 
In  October  of  the  latter  year,  however,  he  was  given  a  patent 
by  the  government  for  the  construction  of  railways,^^  and  in 
the  Journal  of  the  House  of  Representatives  for  January  17, 
1825,  there  appears  the  following  notice;  ‘‘Resolved,  That 
the  Committee  on  Roads  and  Canals  be  directed  to  inquire 
into  the  expediency  of  causing  an  experiment  to  be  made  at  the 
seat  of  government,  on  a  small  scale,  of  the  most  improved 
mode  of  constructing  roads,  on  the  plan  practiced  under  the 
direction  of  Mr.  M’Adam,  in  England,  and  of  Railways,  under 
the  patent  granted  to  John  Stephens^^  of  Hoboken,  in  New 
Jersey.” 

In  February  the  committee  reported  itself  of  the  opinion 
that  it  would  result  to  the  benefit  of  the  public  “to  make  ex¬ 
periments  in  this  District  of  a  railroad  and  of  a  road  con¬ 
structed  on  M ’Adam’s  plan,  for  short  distances,  and  in  places 
where  they  would  be  useful  as  well  as  for  inspection.  No 
record  is  found  of  such  an  experiment,  however,  and  no  action 
appears  to  have  been  taken  upon  the  report. 

Yet  this  case  is  of  great  interest  and  significance  as  a  begin¬ 
ning.  For  one  thing,  it  throws  light  on  the  origin  of  railways 
in  this  country.  From  seeing  steam  at  work  on  the  water, 
Stevens  was  led  to  study  it  and  finally  to  conceive  a  definite 
plan  for  railway  construction.  As  early  as  1812,  he  published 
the  correspondence  between  himself  and  the  canal  commission¬ 
ers,  and  brought  his  plan  of  construction  and  statement  of  the 


The  charter  was  repealed  in  1826. 

State  Papers,  182^-25,  II,  28. 

The  name  is  so  spelled  in  the  text,  though  the  index  igives  it  correctly. 
^Appendix,  18th  Cong.,  2d  sess.,  I,  77,  (Feb.  6,  1825). 
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advantages  of  a  steam  railway  over  canals  before  the  public. 
In  1824,  he  patented  his  plan,  and  in  1825  Congress  was  in¬ 
duced  to  inquire  into  the  expediency  of  an  experiment  with  it. 
Again,  it  should  be  noted  that  macadamized  roads  and  rail¬ 
roads  were  considered  on  the  same  footing.  Moreover,  Congress 
took  a  higlily  paternalistic  attitude  in  seriously  considering 
the  construction  of  a  railway  for  ‘Ahe  benefit  of  the  public.’^ 
A  further  tendency  in  this  direction  came  to  light  in  the  fol¬ 
lowing  year,  when  there  was  introduced  in  the  House  a  resolu¬ 
tion  to  the  effect  that  the  committee  on  roads  and  canals  inquire 
into  the  expediency  of  making  Railroad  at  the  expense  of 
the  Federal  Government.”-^ 

In  December  of  this  same  year  (1825),  the  aroused  interest 
of  Congress  in  railways  was  again  apparent.  It  was  resolved 
that  there  be  an  inquiry  ‘‘into  the  utility  of  Railways,  as  a 
mode  of  conveyance  for  the  mail  in  carriages,  and  as  a  means 
of  transportation  for  heavy  articles;  and  the  com¬ 

parative  cost  of  constructing  railways  and  canals,  and  the  rel¬ 
ative  advantages  of  the  two  modes  of  convevance  when  formed 

The  resolution  brought  no  direct  result,  and 
no  report  was  made. 

Thus  the  year  1825  is  clearly  marked  in  the  congressional  his¬ 
tory  of  railways  as  the  beginning  of  an  active  interest  on  the 
part  of  the  government. 


Strickland’s  Report  to  the  PennsylVxVNta  Society  for  the 
Promotion  of  Internal  Improvements 

A  further  indication  of  this  growing  interest  was  shown  in 
1826.  The  House  of  Representatives  then  agreed  to  a  resolu¬ 
tion^^  for  the  purchase  of  twenty-five  copies  of  a  report  on 
internal  improvements,  which  report  came  to  be  prepared  in 
the  following  way:  in  1824  a  society  was  organized  in  Phila- 


2^1/.  1825-26.  .Ian.  .1,  1820.  Resolution  not  agreed  to. 

^«//.  J.,  1825-20,  Dec.  15,  1825. 

Ibid.,  p.  .‘101. 
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delphia  for  the  promotion  of  internal  improvement,  to  which 
end  they  published  information  concerning  canals,  roads,  and 
railways,  and  otherwise  agitated  the  subject.  In  January, 
1825,  this  body  resolved  to  send  an  engineer  to  England  to  col¬ 
lect  information  concerning  these  matters,  and  for  this  'work 
William  Strickland,  architect  and  engineer,  was  chosen.  In 
1826  the  results  of  his  investigations  were  printed  by  subscrip¬ 
tion.  In  the  list  of  subscribers’  names  appears  this  item: 
‘‘House  of  Representatives  of  the  United  States,  25  copies.” 
In  the  report  some  ten  pages  were  devoted  to  railways, — con¬ 
struction  of  road-bed,  rails,  locomotives,  and  car- wheels  being 
minutely  treated,  and  suggestions  for  adaptations  to  conditions 
in  the  United  States  made.-^  Strickland  came  to  the  conclu¬ 
sion  that  locomotives  might  be  employed  on  railways  that  were 
nearly  level;  otherwise  inclined  planes  with  stationary  engines 
would  be  necessary.  On  the  ^vhole,  he  would  seem  to  favor 
railN^mys.-'^  His  report  will  be  referred  to  in  the  section  on 
structure  and  utility. 


The  First  Railway  Companies;  the  South  Carolina  Railroad 

The  five  years  which  followed  were  years  of  rapid  progress 
in  the  railway  world.  In  England  steam  was  successfully  ap¬ 
plied  to  the  transportation  of  passengers  on  the  Stockton  & 
Darlington  railroad,  and  by  1830  the  Liverpool  &  Manchester 
railroad,  begun  in  1826,  was  in  operation.  In  1827  Stephen- 


Strickland,  William,  Reports  on  Canals,  raiheaps,  roads,  and  other  subjects. 
(ITiiia.,  1820.) 

Since  writing’  the  above,  the  writer  has  found  the  following  reference.  In 
the  Proceedings  of  the  American  Philosophical  Societg  for  1854  (Vol.  30)  apr 
pears  an  obituai’y  read  by  Judge  Kane  before  that  Society — of  which  Strickland 
had  been  a  member.  Of  Sti’ickland's  report  he  says :  “He  had  witnessed  the 
great  experiment  of  the  first  locomotives  *  *  *  on  the  Liverpool  and  Man¬ 

chester  Railroad  ;  and  in  closing  his  report  upon  this  performance,  he  prophesied 
that  railroads  were  destined  to  supersede  canals  ;  and  when  I  was  about  to  remit 
this  passage  to  the  printer,  the  Society’s  committee,  and  I  think  the  Society  it¬ 
self,  remonstrated  strenuously  against  so  perilous  a  committal  on  the  part  of  a 
gentleman,  whose  opinions  might  he  corresponded  with  their  own.  In  the  end,  I 
rewi’ote  the  closing  i)aragraph  of  the  report  at  their  instance,  and  so  saved 
Strickland  from  declaring  in  advance  what  a  lai’Lge  part  of  the  world  knows  now 
to  he  true.” 
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son  established  works  for  manufacturing  locomotives,  and  in 
1829  three  English  engines  were  imported  into  America.  Nor 
was  this  country  backward.  In  1826  John  Stevens  demon¬ 
strated  the  feasibility  of  steam  locomotion  on  a  small  experi¬ 
mental  scale.  In  the  same  year  a  short  railway  was  used  to 
transport  stone  for  the  Bunker  Hill  Monument  in  Boston, 
Mass.,  and  in  1827  at  Maucli  Chunk,  Pa.,  coal  was  transported 
nine  miles  from  the  mine  to  water  over  a  railway  operated  by 
gravity  and  mules. 

The  year  1827,  however,  is  marked  by  more  important  events 
than  the  completion  of  this  short  and  crude  coal  railway,  for 
it  was  in  this  year  that  the  first  railways  for  general  commer¬ 
cial  purposes  and  for  passengers  were  chartered, — the  Balti¬ 
more  &  Ohio  Kailroad  Company  and  the  South  Carolina 
Canal  &  Railroad  Company.  The  Baltimore  &  Ohio  Rail¬ 
road  Company  was  chartered  by  Maryland  in  April,  1827,  and 
in  the  same  month  applied  to  Congress  for  assistance  in  sur¬ 
veying  its  route.  This  is  the  first  case  in  which  a  railway  com¬ 
pany  ever  approached  the  Congress  of  the  United  States  for 
aid;  and,  indeed,  is  the  first  appearance  of  a  railway  company 
in  Congress.  The  early  history  of  the  Baltimore  &  Ohio  will 
be  treated  at  greater  length  in  the  following  chapters. 

The  South  Carolina  Canal  &  Railroad  Company  is  of  more 
direct  interest  in  this  chapter  of  our  Congressional  history, 
inasmuch  as  a  full  report  of  its  structure  and  purpose  was 
laid  before  Congress.  The  proposed  railway  extended  from 
Charleston  to  Hamburg,  a  distance  of  about  one  hundred  and 
thirty-six  miles.®®  It  w^as  the  first  railw^ay  in  the  United 
States  planned  for  steam  power,  and  upon  it  was  run  the  first 
practical  locomotive  constructed  in  this  country  (1830).  Work 
upon  the  road  was  begun  in  1829,  and  it  was  in  August, 
1828,  that  the  railway  eompany  applied  for  the  assistance  of 
goverment  Surv^eyors.®^ 

It  was  completed  in  1834,  and  was  for  a  sliort  time  the  longest  railroad 
under  a  single  management  in  the  world.  Hamburg  is  on  the  Savannah  river 
^opposite  to  Augusta,  Ga. 

State  Documents,  1S2S-29,  I,  No.  1,  p.  47. 
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On  August  27,  1829,  a  United  States  civil  engineer,  detailed 
to  this  duty,  made  a  report  to  the  president  and  directors  of 
the  South  Carolina  Canal  &  Railroad  Company  concerning 
the  Charleston  &  Hamburg  railroad,  which  was  in  turn  re¬ 
ported  by  the  secretary  of  war  to  President  Jackson,  who  ' 
submitted  it  to  Congress.®^  The  substance  of  this  report  fol¬ 
lows. 

The  topography  of  the  region  to  be  traversed  was  described 
as  eminently  suited  to  the  work,  from  the  level  character  of 
the  land.  The  use  of  wood  was  advocated  in  the  construction 
of  the  road,  the  rails  to  be  of  yellow  pine  and  to  rest  upon 
sills  of  lightwood®^  or  live-oak.  These  sills  were  to  be  eight 
feet  apart,  and  the  rails  to  measure  at  least  six  by  nine  inches, 
the  rail  and  sill  being  let  into  each  other  sufficiently  to  secure 
them  in  their  places  and  made  fast  by  a  locust  or  live-oak  key. 
In  place  of  embankments,  it  was  proposed  to  raise  the  road  on 
posts  or  piles.  When  it  became  necessary  to  replace  the  road, 
sills  of  stone  might  be  used,  to  which  the  wooden  rails  would 
be  fastened  by  iron  chains;  or,  if  a  still  more  durable  track 
were  desired,  the  rails  might  be  covered  with  plates  of  iron, 
as  used  in  Massachusetts,  or  by  ‘Hails  entirely  of  iron,  accord¬ 
ing  to  the  English  plan.” 

The  report  also  stated  that  it  would  be  unwise  not  to  make 
the  road  adaptable  to  both  horse  power  and  steam  locomotives, 
and,  as  has  been  already  stated,  this  was  the  first  road  in  the 
United  States  built  with  the  idea  of  using  the  locomotive  engine. 
It  was  suggested  that  the  weight  of  locomotives  be  reduced  as 
much  as  possible,  and  that  a  premium  be  awarded  for  the  “best 
model  of  a  locomotive  engine,  combining  lightness  and  power, 
and  adapted  to  the  use  of  light  wood.”  The  laying  of  a  single 
track  was  advised,  on  the  ground  that  the  traffic  did  not  war¬ 
rant  a  double  track. 

In  conclusion,  the  military  advantages  of  the  railway  were 
pointed  out. 

The  plan  set  forth  in  this  report  was  followed,  except  that 


state  Papers,  1829-SO,  1,  No.  7,  p.  26. 

Lightwood  is  a  pine  wood  abounding  in  pitch,  found  in  the  Sonth. 
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the  rails  were  covered  with  flat  iron  bars  from  the  outset,  and 
it  should  be  observed  that  it  was  essentially  identical  with  the 
construction  proposed  by  John  Stevens  in  1812,  who  would  have 
raised  his  track  above  the  ground  in  order  to  protect  it  from 
snow  and  dust.  Both  plans  adopted  wooden  rails,  although 
contemplating  the  possible  necessity  for  iron,  and  both  were 
designed  for  steam  power. 
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CHAPTER  II 


The  Railway  Enters  Congress:  Ex^rly  IdExVS  as  to 

Structure  and  Utility 

“A  railroad/’  wrote  Latrobe  in  1808,  “consists  of  two  paii« 
of  parallel  ways,  one  pair  for  going  and  the  other  for  return¬ 
ing  carriages.”^  Among  the  documents  submitted  to  Congress 
in  1832  was  a  report  of  the  New  York  railway  commissioners 
which  gravely  propounds  that  “the  principle  on  which  the 
railway  operates  ^  differs  essentially  from  that  of  a 

canal.  In  the  latter,  the  body  to  be  moved  is  sustained  by  the 
greater  gravity  of  the  fluid  on  which  it  is  placed.  * 

In  the  former,  the  weight  to  be  transported  is  sustained  on 
rollers  or  wheels,  and  is  made  to  move  ^  *  along  the 

hard  and  even  surface  of  planes,  either  level  or  partially  in¬ 
clined. 

Little  more  need  be  written  to  indicate  that  the  railway  was 
in  its  infancy. 

(a)  Track. 

Of  the  various  parts  that  go  to  make  up  a  modern  railway 
system,  the  way  or  track  first  came  to  the  attention  of  Congress. 
Latrobe  described  the  construction  deemed  suitable  to  this 
country  in  1808.  The  rails  were  to  be  of  cast  iron  from  three 
to  six  feet  long,  five-eighths  of  an  inch  thick,  and  fifty-six  pounds 
in  weight,  i.  e.,  twenty-eight  pounds  per  yard.  The  cross  sec¬ 
tion  of  this  rail  would  have  been  in  the  shape  of  the  letter  L, 
a  two-inch  “flanch”  or  projection  on  the  outside  serving  to 
keep  the  wheels  upon  the  track.  The  ends  of  the  rails  were  to 
be  fastened  to  cross-pieces  of  wood,  though  the  use  of  stone 


^  See  above,  p.  182. 

^Executive  Documents,  1S31-32,  No.  101,  p.  222. 
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foundations  was  mentioned  as  being  far  more  durable,  it  being 
stated  that  ‘‘such  roads  will  last  for  ages.”  The  cost  for  a 
mile  of  single  track,  the  wooden  cross-pieces  being  used,  was 
estimated  at  $5,000. 

In  1812  Colonel  John  Stevens  proposed  to  construct  an  ele¬ 
vated  track  entirely  of  wood,  though  the  possible  necessity  for 
iron  reinforcement  was  considered.  Such  a  railroad  would 
have  been  one  long  trestle-work.  Stevens  at  first  estimated  the 
cost  of  construction  at  $4,166  per  mile;®  later  he  gave  $12,369 
as  the  cost  of  a  railway  with  brick  pillars,  timber  ways,  and 
bar  iron  plates.^ 

Oliver  Evans,  in  the  same  year,  mentioned  Stevens’  plan 
with  approval,^  but  spoke  of  one,  John  Ellicot,  who  “proposed 
to  make  roads  of  substances,  such  as  the  best  turnpikes  are 
made  with,  with  a  path  for  each  wheel  to  run  on,  liming  a 
rail-ivay  on  posts  in  the  middle  to  guide  the  tongue  of  the 
wagon,  and  to  prevent  any  other  carriage  from  travelling  on 
it.  Then,  if  the  wheels  were  made  broad,  and  the  paths  smooth,, 
there  would  be  very  little  wear.  Such  roads,”  he 

observed,  “I  am  inclined  to  believe,  ought  to  be  preferred,  in 
the  first  instance,  to  those  proposed  by  Mr.  Stevens,”  being 
cheaper.  Stevens’  and  Evans’  plans,  however,  did  not  come 
before  Congress  directly. 

The  next  report  that  came  prominently  before  Congress  was 
that  made  by  Strickland  to  the  Pennsylvania  society  in  1825, — 
published  1826, — and  it  indicates  considerable  progress  on  most 
points.  Two  classes  of  rails  were  mentioned:  (1)  “plate 
rails”  or  tramway  plates;  (2)  edge,  or  fishbacked  rails.  The 
latter,  it  is  stated,  were  coming  into  general  use.  The  former 
correspond  to  the  rail  proposed  by  Latrobe.  Moreover,  Strick¬ 
land  said  that  either  cast  or  malleable  iron  might  be  used,  but 
he  did  not  attempt  to  decide  which  was  the  better,  leaning  to¬ 
ward  the  cast  iron  rail  on  the  ground  that  experience  had  tried 
it.  They  were  to  be  four  feet  long,  and  fitted  into  stone  blocks- 
at  their  ends,  being  held  by  cast  iron  standards  or  chairs  fast- 

^Documents  tending  to  prove  the  superior  advantages  of  railicayis,  eto.,  p.  27. 

^  lUd,,  p.  43. 

®  Niles’  Register,  III,  Addenda. 
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ened  to  tlie  stone.  In  some  cases,  however,  we  are  told  that 
oak  blocks  were  used,  and  that  some  such  device  might  he  ad¬ 
visable  in  the  United  States  wherever  stone  was  scarce.  The 
heavy  frosts  in  this  country,  he  thought,  would  necessitate  a  bed 
of  crushed  stone  for  supporting  these  blocks,  and  sleepers  would 
be  necessary  where  the  ground  was  not  hard,  as  on  embank¬ 
ments,  in  order  to  prevent  spreading  rails.  Strickland  an¬ 
ticipated  great  difficulty  in  keeping  the  rails  free  from  dust 
and  gravel.  He  minutely  described  ‘‘passing  or  sideling 
places.”  Such  a  road  as  he  proposed  would  cost  about  $10,- 
000  per  mile.® 

The  construction  used  for  the  Charleston  &  Hamburg  rail¬ 
road  has  already  been  mentioned.  Here  wooden  rails,  capped 
with  iron  strips,  were  adopted,  and  trestles  used  in  place  of  any 
embankments.  The  road  cost  about  $13,000  a  mile. 

The  South  Carolina  railroad,  too,  is  remarkable  as  being  the 
forerunner  of  what  may  be  called  the  “American  System  of 
Construction.”  It  was  built  with  the  idea  that  traffic  would 
develop,  and  no  attempt  was  made  to  make  it  a  permanent 
structure.  Wood  was  used  not  only  for  rails,’’  but  also  for  the 
ties  or  “sills,”  and  but  a  single  track  was  laid.  The  Balti¬ 
more  &  Ohio  and  other  early  railways  were  modeled  more  after 
the  English  roads.  Thus  they  used  granite  blocks  or  sills  in¬ 
stead  of  wood.  The  Baltimore  &  Ohio  started  out  as  though 
for  all  time,  with  a  double  track  and  an  ambitious  system  of 
grades  and  bridges,  which  caused  considerable  financial  em¬ 
barrassment  for  a  period.  Furthermore,  the  cost  of  construc¬ 
tion  was  not  adapted  to  the  traffic  to  be  hoped  for  in  any  short 
time. 

®  The  following  is  the  itemized  estimate  as  presented  by  Strickland : 

1.  Cast  iron  edge  rai’s,  stone  foundation,  chairs,  prep¬ 


aration  of  horse  and  attendant  paths,  etc .  £1,474 

2.  Forming  and  draining  level  ground .  38 

3.  Cuts  and  embankments .  256 

4.  1  wooden  bridge  and  1  stone  culvert .  60 

5.  4  acres  of  land  (a  strip  30-40  ft.  wide) .  80 

6.  Fencing,  including  gates  to  farms .  200 


£2,108=$9,359 

(At  this  time  the  English  pound  equaled  about  ,$4.44.) 

It  was  quite  general  In  this  country  to  use  wooden  rails^  these  being  overlaid 
with  “straps”  or  bars  of  iron. 
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It  may  be  said  that  in  the  one  case,  according  to  what  may 
be  called  the  English  system,  they  built  above  the  traffic;  while 
in  the  other  they  built  beyond  it;  and  as  compared  to  the  four¬ 
teen  miles  of  carefully  graded,  stone-silled  track®  of  the  Balti¬ 
more  &  Ohio,  we  have  the  one  hundred  and  thirtv-odd  miles 
of  wood-tied,  single  track  of  the  Charleston  &  Hamburg,  con¬ 
structed  in  but  little  longer  time. 

In  the  New  York  report  quoted  above,*^  the  most  approved 
construction  is  stated  to  be  that  of  the  Baltimore  &  Ohio,  which 
w'as  described  as  follows :  ‘  ‘  A  line  is  first  graded,  free  from 

short  curves,  and  as  nearly  level  as  i)ossible.  A  small  trench 
is  then  formed  for  each  track,  which  is  filled  with  rubble-stone, 
on  which  are  laid  blocks  of  granite.  ^  Bars,  or  plates, 

of  wrought  iron,  near  an  inch  in  thickness,  are  then  laid  upon 
these  blocks  or  rails  and  fastened  to  the  stone  with 

iron  bolts  or  rivets.  The  distance  between  the  two  tracks,  for 
the  wheels,  should  be  about  five  feet.  This,  it  will 

be  perceived,  renders  the  work  proof  against  delapidation,  and 
creates  but  a  trifle  more  expense.”  (i.  e.  the  use  of  stone  in¬ 
stead  of  wood.) 

The  idea  that  some  support  other  than  earth  was  necessary 
was  quite  general  at  this  time.  Thus,  in  A  Treatise  on  Bail- 
roaels,^^  Thomas  Earle  says,  ‘‘Wherever  the  ground  is  not 
solid,  it  is  necessary  to  build  walls,  or  fill  trenches  or  pits,  with 
broken  stone  or  gravel,  for  the  support  of  the  props  upon  which 
the  rails  are  to  rest.”  (p.  19.)  The  supposed  necessity  for  this 
construction  hampered  railway  extension  through  its  costliness, 
and  served  as  an  argument  for  those  opposed  to  it.^^ 

In  general,  it  may  be  said  that  prior  to  1830,  any  discussion 
concerning  the  railway  proper  centered  around  the  use  of  stone 
or  wood  in  construction,  and  the  opinion  prevailed  that  the 


*  The  Baltimore  &  Ohio  soon  adopted  less  expensiA’e  and  more  practicable  con¬ 
struction. 

^  p.  19.5. 

^‘'Philadelphia,  1830. 

In  1812,  Eobt.  E.  LiA'injrstone  objected  to  Stevens'  plan,  that  it  would  l>e 
necessary  to  extend  walls  beneath  the  earth  far  enough  to  avoid  frosts  and 
alx)ve  it  to  escape  the  snow.  {Dog.  tending  to  prove  sup.  adv.  of  raUways^  publ. 
by  .John  Stevens,  N.  Y.,  1812,  p.  24.) 
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former  was  superior  for  a  work  of  any  permanence,  or  for 
dense  and  heavy  traffic. 

Very  shortly  after  1830,  however,  this  idea  was  abandoned, 
and  in  1832  the  engineer  of  the  Baltimore  &  Ohio  reported  in 
favor  of  a  comparatively  modern  track  for  the  Washington 
branch.  Wooden  ties,  three  feet  apart,  were  proposed,  and  for 
greater  strength,  wooden  strips  were  to  be  placed  below  as  well 
as  above  these  ties.  The  upper  strips  were  to  support  iron  rails 
fifteen  feet  long  and  weighing  thirty-two  pounds  to  the  yard.^^ 

It  is  scarcely  necessary  to  state  that  a  steady  increase  in  the 
weight  of  rails  per  yard  took  place.  From  the  28-pound  rail 
proposed  by  Latrobe  and  the  32-pound  rail  just  mentioned 
there  was  a  rise  till  a  government  engineer  in  an  estimate  for 
a  Florida  railway,  submitted  1842^3,  proposed  a  rail  of  60 
pounds  weight  to  the  linear  yard.^^  These  estimates  are  repre¬ 
sentative  of  the  increase  in  actual  construction. 

It  seems  that  many  thought  even  a  double  track  insufficient, 
maintaining  that  numerous  trades  would  be  necessary  for  trains 
running  at  different  speeds  and  in  different  directions.^®  It 
was  objected  that  all  travellers  must  have  the  same  rate  of 
speed  or  else  there  must  be  frequent  ‘‘turnouts”  (sidings), 
which  would  multiply  casualties;  and  again  that  railways 
could  not  be  accessible  at  all  points,  and  at  no  point  without 
interrupting  the  current  of  “wagons,”  unless  the  same  fatal 
resort  to  “turn-outs”  should  be  taken.^®  It  was  frequently 
urged  that  mud  and  dust  in  summer  and  snow  in  winter  would 
render  a  railway  impracticable.^’’ 


The  early  construction  was  soon  abandoned  by  the  Baltimore  &  Ohio  and 
several  different  kinds  of  construction  were  illustrated  in  a  few  hundred  miies 
of  its  track.  See  Tanner,  H,  S.,  Canals  and  Raihvai/^  of  the  U.  S.,  1840,  p.  150. 
A  typical  case  was  that  of  the  railroad  from  Newcastle  to  Frenchtown  in  Dela¬ 
ware.  The  road  was  16  miles  long ;  the  first  9  miles  were  laid  with  stone 
blocks ;  for  the  rest  hemlock  planks  were  laid  down  on  sand  or  gravel ;  on  these 
white  oak  ties  were  placed  3  feet  apart ;  then  6x6  Georgia  pine  string  pieces, 
which  supported  iron  rails  2%  inches  wide  and  %  inch  thick.  Total  cost  $22,000 
per  mile,  including  all  expenses,  save  depots  and  the  like.  {Exec.  Doc.,  1831-32, 
No.  101.) 

^^Exec.  Doc.,  1831-32,  No.  101,  p.  215  ff. 

Sen.  Docs.,  m3-U,  II,  No.  62,  p.  19. 

md..  No.  18. 

^8  Ihid. 

Ihid,  and  in  the  Treatise  on  railroads  quoted  above,  Earle  says,  “The  action 

3  [33] 
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(b)  Locomotion. 

As  to  the  power  to  be  used,  there  was  question  in  Congress 
as  well  as  in  the  minds  of  engineers.  Earle  writes:  “The  first 
thing  to  be  determined  in  the  formation  of  a  Kail-road  is  the  kind 
of  power  that  is  to  be  employed  on  it,  whether  horses  or  steam- 
engines;”^®  and  that  was  the  question.  The  locomotives  con¬ 
structed  prior  to  1830  were  weak,  crude  affairs,  and  far  too 
ponderous  in  proportion  to  the  power  they  developed.  Strick¬ 
land  reported  that  where  a  considerable  distance  “admits  of 
being  made  so  nearly  horizontal  as  not  to  deviate  more  than 
27  feet  six  inches  a  mile,  locomotive  engines  may  be 
employed  to  great  advantage,”  and  he  thought  inclined  planes 
and  stationary  engines  must  be  used  for  any  steeper  ascent. 
After  1825,  however,  remarkably  rapid  progress  was  made,  and 
some  ten  years  later  a  government  engineer  reported  that  the 
maximum  grade  was  assumed  to  be  ninety-two  feet  to  the  mile 

By  1830  it  was  generally  admitted  that  the  steam  engine  could 
haul  a  greater  load  at  a  greater  speed  than  the  horse,  and  that 
it  could  do  it  more  cheaply.  But  numerous  objections  were 
urged,  such  as  meet  any  innovation.  Steam  engines  were  dan¬ 
gerous,  being  liable  to  explosion  and  accident;  they  caused  great 
wear  and  tear,  and  made  more  expensive  construction  necessary  ; 
great  skill  would  be  necessary  for  their  operation,  and  so  on. 

However,  what  caused  most  question  was  the  utility  of  steam 
for  hauling  heavy,  bulky  commodities.  The  report  of  the  Eng¬ 
lish  commission  on  steam  navigation,  which  was  studied  and 
printed  by  Congress,  assumes  that  for  bulky  objects,  where 
speed  was  of  little  importance,  horse  traction  'would  be  cheaper^® 
and  the  great  field  for  railways  was  supposed  to  lie  in  the  trans¬ 
portation  of  passengers.  It  will  be  remembered  that  the  first 
railways  were  built  at  collieries,  and  that  Latrobe  thought  that 
such  traffic  alone  warranted  railways  in  this  country;  so  by 
1830  ideas  were  to  some  extent  revolutionized.  For  this  change 
two  reasons  may  be  given:  (1)  there  had  developed  a  struggle 

of  the  horses’  feet”  would  throw  gravel  and  dust  on  the  track,  increasing  friction 
and  lessening  adhesion. 

Treatise  on  RMlroads,  1880,  p.  5. 

19  Exec.  Doc.  18S5-S6,  III,  No.  230. 

Exeo.  Doc.,  1831-32,  No,  101. 
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between  tlie  railway  and  tbe  canal,  in  which  it  was  seen  that  the 
latter  conld  compete  for  low  grad©  traffic  alone;  hence  its  sup¬ 
porters  would  profit  by  such  an  argument:  (2)  the  early,  imper¬ 
fect  application  of  steam  instead  of  horse-power  gave  some 
ground  for  the  idea.  It  was  thought  in  1825  that  locomotives 
were  not  practicable  on  any  but  comparatively  level  roads.^^ 

The  steam  locomotive,  however,  was  not  the  only  means  of 
traction  which  came  before  Congress,  for  both  compressed  air 
and  electricity  are  found  mentioned  in  Congressional  proceed¬ 
ings  as  possibly  superseding  or  supplementing  steam.  The 
South  Carolina  Railroad  Company  had  to  overcome  a  difficult 
grade  of  a  mile  or  so  in  length  and  it  seemed  that  it  could  not 
be  successfully  done  by  locomotives.  Stationary  engines  were 
considered,  but  the  company  inclined  toward  the  use  of  a  new 
means — the  atmospheric  railroad — and  at  the  1844—45  session 
of  Congress  a  bill  was  introduced  authorizing  the  importation 
of  machinery  and  pipes  for  such  a  railroad  free  of  duty.  In 
answering  objections,  Mr.  Evans  said  that  it  was  a  recent  Eng¬ 
lish  invention  which  experiments  had  shown  to  answer  exceed¬ 
ingly  well  for  short  distances,  that  the  materials  could  only  be 
obtained  in  England,  from  the  inventor  himself,  and  that  the 
importation  fwould  benefit  rather  than  injure  Pennsylvania 
iron  manufactures  by  ultimately  increasing  the  home  demand.^^ 
But  after  this  discussion  the  matter  was  dropped. 

A  few  years  later  Senator  Benton,  in  advocating  a  national 
railway  to  the  Pacific,  desired  room  for  ‘‘a  track  by  magnetic 
power.  The  idea,  he  believed,  had  originated  with  a  Prof. 
Henry  and  had  been  “plausibily  pursued”  by  Prof.  Page  of 
the  Patent  Office.  ‘‘Who  can  undertake,”  asked  Mr.  Benton, 
“to  say  that  any  idea  will  not  become  practicable  in  the  pres¬ 
ent  age?” 

(c)  Speed. 

As  to  speed  the  estimates  and  prophecies  were  various. 
Robert  Livingstone  in  objecting  to  Stevens’  scheme  thought 
that  the  road  would  hardly  bear  so  heavy  a  load  as  a  locomo- 

Strickland,  Report,  p.  31. 

2-  Cong.  Globe,  1844-45,  XLV,  296. 

^Ibid.,  1848-49,  XX,  473. 
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live  and  its  cars  at  a  speed  of  four  miles  an  hour.  Stevens, 
on  the  other  hand,  thought  that  forty  of  fifty  miles  an  hour 
were  possible,  though  from  twenty  to  thirty  miles  would  prob¬ 
ably  be  best  in  practice. In  the  field  of  transportation,  as 
in  so  many  others,  there  were  large-minded  men  who  were  in 
advance  of  their  fellows  and  their  time, — ^who  cried  out  in  a 
wilderness.  In  a  work  published  in  1813,^®  Oliver  Evans,  who, 
like  Stevens,  was  seeking  assistance  for  railway  projects,  wrote, 
^‘The  time  will  come  when  people  will  travel  in  stages  moved 
by  steam  engines,  ^  ^  ^  almost  as  fast  as  birds  fiy,  fifteen 

or  twenty  miles  an  hour.  ^  ^  carriage  will  set  out  from 

Washington  in  the  morning,  the  passengers  will  breakfast  at 
Baltimore,  dine  at  Philadelphia,  and  sup  at  New  York,  the 
same  day.”^® 

Thirteen  years  later  men  were  hardly  more  sanguine.  In 
1826  Mr.  C.  Crozet,  an  engineer  quoted  with  approval  in  Arm- 
royd’s  work  on  internal  navigation,  stated,  “a  rate  of  speed 
of  more  than  six  miles  an  hour  would  exceed  the  bounds  set  by 
prudence,  though  some  of  the  sanguine  advocates  of  railways 
extend  this  limit  to  nine  miles  an  hour.”^^ 

By  the  close  of  the  third  decade — after  the  experiments  on 
the  Liverpool  &  Manchester  railroad,  and  the  opening  of  the 
Baltimore  &  Ohio  railroad  and  the  Charleston  &  Hamburg 
line  in  this  country — the  engineer  of  the  Baltimore  &  Ohio, 
Jonathan  Knight,  conceived  that  if  a  velocity  reaching  from 
fifteen  to  twenty,  or  occasionally  thirty  miles  an  hour,  were  to 
be  employed,  very  heavy,  strong  tracks  would  be  necessary.^^  He 
gave  the  utmost  performance  of  a  locomotive  for  that  time  as 
being  twenty  miles  per  hour,  drawing  a  load  of  fifteen  tons  on 
a  level  road.  In  the  same  year  much  was  made  of  the  fact  that 
on  the  Mauch  Chunk  railroad,  where  animal  traction  was  used, 
the  very  high  velocity  of  from  twelve  to  fifteen  miles  an  hour 

Doc.  tending  to  prove  sup.  adv.  of  raihvays,  p.  x,  Introd. 

There  is  some  doubt  as  to  this  date ;  see  Ringwalt,  Dev.  of  Systems  of 
Transp.,  in  U.  S.,  p.  65. 

IMd. 

Note  :  Horses  and  oxen  riding  and  working  a  kind  of  treadmill  were  tried, 
and  several  experiments  were  made  with  sails. 

p.  570.  ,  j 

28  Exec.  Doc.,  18S1-S2,  No.  101,  p.  149  ff. 
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made  the  horses  and  mules  sick,  and  the  wagons  could  not  be 
kept  in  repair,  so  the  speed  was  reduced  to  from  five  to  seven 
miles  per  hour.^®  Josiah  White,  acting  manager  of  this  road, 
wrote  an  article  for  the  Mauch  Chunk  Courier,  in  which  he 
stated  that,  although  a  speed  of  sixty  miles  an  hour  might  be  at¬ 
tained  yet  about  six  miles  an  hour  would  be  most  economical  for 
heavy  loads, — higher  speed  only  being  profitable  for  passengers 
and  valuable  goods  that  would  bear  heavy  tolls. 

(d)  Cars. 

From  the  beginning  of  railroad  agitation  in  this  country,  it 
was  seen  that  special  vehicles  were  necessary,  and  Latrobe 
wrote  to  that  effect.®^  In  the  discussion  brought  before  Con¬ 
gress  in  1831-32  various  devices  for  decreasing  friction  in  the 
wheels  were  mentioned.®^ 

(e)  General  Utility;  Future. 

It  is,  perhaps,  not  strange  that  the  railway,  especially  the 
steam  railway,  was  looked  upon  as  a  huge,  complicated  mech¬ 
anism  by  the  men  of  the  early  nineteenth  century.  It  is  so  re¬ 
garded  today.  But  this  fact  was  made  an  argument  against 
the  introduction  of  the  system,  and  it  was  stated  by  many  that 
wear  and  tear,  liability  to  get  out  of  order,  and  inability  to  regu¬ 
late  its  complicated  action,  would  make  it  impracticable.  It 
must  be  remembered,  however,  that  the  interested  opposition 
of  canal  and  turnpike  companies  gave  expression  and  per¬ 
sistence  to  such  arguments. 

‘  When  the  first  few  miles  of  the  Baltimore  &  Ohio  had 
been  completed  successfully,  it  was  argued  that  while  a  rail¬ 
way  from  ten  to  fifteen  miles  in  length  might  do,  one  reach¬ 
ing  to  the  mountains  would  be  impracticable.  To  some  men 
of  those  times  it  seemed  that  the  country  was  too  rough,  and 

Exec.  Doc.,  1831-32,  No.  18,  p.  163  ff.,  Report  of  Acting  Manager,  Josiah  White. 

Ihid.  Note:  In  1831  the  first  practical  American  locomotive,  “The  Best 
Friend”,  made  sixteen  to  twenty-one  miles  an  hour  and  Peter  Cooper’s  “Tom 
Thumb” attained  a  speed  of  twelve  and  a  half  to  fifteen  miles  an  hour.  Brown, 
W.  H.  Hist,  of  first  Locomotive  in  Amer. 

In  England  the  first  railways  W’ere  adapted  to  ordinary  carriages,  and  this 
determined  the  gauge  of  tracks  which  has  been  generally  followed  ever  since  in 
that  country  and  the  United  States. 

For  an  account  of  early  cars,  see  Exec.  Docs.,  1831-32,  No,  101,  p.  149  ff. ; 
Brown,  W.  H.  Hist,  of  Firlst  Locom.  in  Amer.,  pp,  96-106,  230;  Ringwalt,  J.  L. 
Dev.  of  Systems  of  Trans,  in  V.  S.,  pp.  101-103,  and  index. 
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too  poor  and  backward  to  make  the  railway  expedient.  Latrobe 
thought  this  factor  limited  the  usefulness  of  railways,  and  a 
memorial  of  the  Chesapeake  &  Ohio  Canal  Company  in  1831-32 
stated  that  experience  had  demonstrated  the  ‘'utter  unfitness” 
of  this  means  of  transportation  over  so  rough  and  unimproved 
a  surface  as  our  country  affords,  the  “present  condition  of  the 
wealth,  arts  and  population  of  the  United  States”  being  con¬ 
sidered. 

But  there  were,  on  the  other  hand,  as  early  as  1812,  at 
least  a  few  men  in  this  country  who  believed  in  the  future  of 
the  raihvay,  and  by  1830  they  were  in  a  majority.®^ 

Reference  has  already  been  made  to  the  fact  that  by  1830 
ideas  as  to  the  kind  of  traffic  the  railway  was  best  suited  for 
were  greatly  changed.^^  Without  exception,  the  earliest  rail¬ 
ways  w’ere  designed  for  and  introduced  in  the  transporta¬ 
tion  of  coal  and  the  like.  But  between  1820  and  1830  the 
belief  came  into  prominence  that  the  railway  would  only  be 
able  to  compete  profitably  with  canals  as  to  speed  in  the  trans¬ 
portation  of  passengers  and  of  the  lighter  commodities  having 
high  specific  value.  But,  again,  there  were  those  who  sup¬ 
ported  railways  in  all  fields,  and  the  course  of  a  very  few  years 
modified  views  on  this  score. 

One  interesting  idea  which  was  early  advanced  was  that  the 
demand  for  them  and  the  facility  with  which  they  could  be 
constructed  would  lead  to  a  too  rapid  construction  of  railways 
with  disastrous  results.  This  prophecy  was  to  be  widely  ful¬ 
filled. 

The  status  of  the  railway  question  in  1830  may  be  dra'wn 
from  two  conflicting  utterances,  the  one  by  its  opponents,  the 
other  by  its  partisans.  The  memorial  of  the  Chesapeake  & 
Ohio  Canal  Company  referred  to  above  says,  “The  time, 
though  remote,  may,  possibly  will,  arrive  in  America  when 
mere  speed  of  transporation  will  warrant  the  very  heavy  cost 
of  constructing  railways  of  such  graduation,  and  of  so  many  dif¬ 
ferent  tracks,  as  to  admit  of  various  velocities  for  persons  and 
property,  moving  at  the  same  time  in  opposite  directions;  and 

33  This  probably  was  not  true  as  to  steam  railways. 

3*  p.  200. 
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of  the  substitution'  on  each  of  these  tracks  of  locomotives,  or 
even  stationary  steam  engines  ^  for  animal  labor 

but  this  time  was  remote. But  in  1830  Mr.  Carson,  iof 
North  Carolina,  in  speaking  on  the  Buffalo-New  Orleans  road 
bill  referred  to  a  miserable,  paltry,  earthen  road,  and  states 
that  the  committee  proposing  it  had  fallen  in  the  rear 
of  the  march  of  science.  He  refers  to  the  railroad  as  ‘‘that 
highest  effort  of  the  human  intellect,  in  perfecting  a  system  of 
road  inter-communication,  which,  for  ease,  safety  and  expedition 
challenges  the  astonishment  and  admiration  of  the  world.”  He 
does  not  mention  cheapness  of  transportation  in  this  list  of  vir¬ 
tues,  and  between  the  two  outbursts, — between  pessimism  and 
optimism, — lay  the  truth. 

The  conclusions  to  be  drawn  from  this  chapter  may  be  sum¬ 
med  up  as  follows: 

1.  The  subject  of  railway  transportation  was  brought  before 
Congress  as  early  as  1808,  and  the  activity  of  a  few  broad¬ 
minded,  inventive  men  agitated  the  subject  from  time  to  time 
thereafter. 

2.  The  railway  was  generally  recognized  as  a  permanent  and 
useful  factor  in  transportation  by  1830,  but 

(a)  There  was  doubt  as  to  the  grade  of  traffic  it  would  take, 
and 

(b)  The  advantage  of  steam  over  horse-power  was  not  decided. 

These  conditions  and  ideas  directed  the  attitude  of  Congress 

toward  railways. 

3.  Construction  was  beginning  to  break  away  from  English 
influence  and  to  become  cheaper  and  more  elastic. 

4.  Congress  had  been  appealed  to,  had  shown  active  inter¬ 
est  and  paternalistic  tendencies,  but  stopped  short  of  actual 
construction. 

Exec.  Doc.,  1831-32,  No.  18. 
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CHAPTER  III 

COST  OF  TRANSPORTATION  AND  RATES  OF  TOLL 

Estimates  of  Cost 

In  the  days  of  the  first  railways,  both  in  the  United  States 
and  in  England,  it  was  thought  that  the  rates  of  charges  for 
transportation  on  railways  would  be  made  up  similarly  to  those 
obtaining  upon  ordinary  roads  and  canals.  From  the  begin¬ 
ning,  hdwever,  the  supporters  of  railways  urged  that  rates 
would  be  much  lower  upon  that  means  of  conveyance  than  on 
turnpikes.  Thus,  Oliver  Evans,  in  1804,  submitted  a  statement 
to  the  Lancaster  Turnpike  Company  which  was  intended  to 
show  that  one  steam  carriage  such  as  he  proposed  would  yield  a 
larger  net  profit  than  ten  wagons  each  drawn  by  five  horses  on 
an  ordinary  turnpike.^ 

And  in  1812  John  Stevens  was  even  more  definite  and  san¬ 
guine.  He  stated  that  much  of  our  internal  commerce  was  at 
that  time  only  effected  at  a  cost  of  50  per  cent,  on  the  value  of 
the  commodity  transported,  whereas  the  railway  would  make 
a  saving  of  at  least  nine-tenths  of  this  charge  and  reduce  the 
cost  to  about  5  per  cent.  Stevens  proposed  government  own¬ 
ership,  arguing  that  a  5  per  cent,  toll,  in  addition  to  the  5  per 
cent,  cost,  would  yield  an  enormous  revenue;  while  at  the  same 
time  it  would  save  the  remotely  situated  farmer  some  four-fifths 
of  the  charges  he  was  then  paying.^ 

In  another  place  he  estimated  that  one  ton  might  be  trans¬ 
ported  280  miles  for  50  cents,  which  would  mean  a  rate  of 


1  Niles’  Register,  III,  Addenda,  p.  5.  Evans,  however,  did  not  contemplate  a 
way  of  vails  such  as  Stevens  projected  ;  see  above  pp.  185  and  196. 

2  Doc.  tending  to  prove  the  sup.  adv.  of  railways  and  steam  carriages,  etc.,  p. 
ix,  Introd. 
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about  .178  cents  per  ton  per  mile.  He  showed  that,  even  al¬ 
lowing  double  this  amount,  the  cost  would  be  only  one-third 
the  estimated  rate  for  the  canals,  and  so  the  state  might  collect 
a  toll  in  addition,  and  still  allow  relatively  low  rates.^  Stevens’ 
estimates  were  made  on  the  basis  of  steam  locomotion. 

In  Strickland’s  report,^  an  English  engineer’s  estimate  is 
cited  to  the  effect  that  the  expenses  of  operating  a  locomotive 
would  be  less  than  30  shillings  for  drawing  50  tons  a  distance 
of  60  miles  in  ten  hours.  This  would  equal  less  than  half  a 
farthing  per  ton  per  mile  or  about  .22  cents.® 

These  estimates,  it  will  be  observed,  are  very  low — lower,  prob¬ 
ably,  than  the  cost  could  have  been  at  that  time.  There  was 
no  basis  for  a  true  estimate  of  depreciation  and  cost  of  repairs 
or  replacement. 

B.  H.  Latrobe,  who  was  opposed  to  railways,  took  the  ground 
that,  with  a  few  exceptions,  sufficient  traffic  could  not  be  de¬ 
veloped  in  this  country  to  warrant  the  cost  of  constructing  a 
railway. 

In  the  documents  relative  to  the  comparative  merits  of  canals 
and  railroads®  which  were  added  to  the  English  report  on  steam 
navigation,  Jonathan  Knight,  engineer  for  the  Baltimore  & 
Ohio  Railroad  Company,  gave  the  cost  of  transportation  as 
being  not  greater  than  .75  cents  per  ton  per  mile,’’  and  stated 
that  on  a  level  road  it  might  be’  as  low  as  .5  cents  per  ton  per 
mile.  These  figures  were  based  on  a  railway  adapted  to  horse 
power. 

In  1836,  in  a  speech  advocating  a  railway  in  place  of  the 
National  Road,  it  was  stated  that  the  government  would  only 
need  to  charge  about  2  cents  per  mile  to  keep  the  former  in  re¬ 
pair  and  pay  costs  of  transportation.® 


^  Itid,  pp.  20-21. 

*  See  above,  p.  190. 

®  Counting  a  shilling  as  22.2  cents. 

*  Exec.  Docs.,  1831-S2,  No.  101,  p.  149  ff. 

^  IMd.,  p.  156. 

*Mr.  Jackson  (H.  of  E.),  Cong.  Dehates,  1835-36,  p.  4495.  This  may  refer  to 
passenger  rates. 
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Actual  Rates'^ 

In  a  document  laid  before  Congress  in  1831,  the  actual  cost 
of  transportation  was  given  as  3.53  cents  per  ton  per  mile.®  This 
cost  was  obtained  from  a  road  operated  by  animal  power.  It  is 
interesting  that  a  report  to  the  New  York  canal  commissioners, 
made  five  years  later,  stated  the  cost  of  transportation  on  a 
level  railroad  to  be  3.5  cents, — practically  the  same  amount.  This 
report  was  severely  criticised  by  railway  men,  however,  as  be¬ 
ing  based  on  a  poorly  constructed  road  which  could  not  be 
called  typical,^®  and  it  did  not  make  allowance  for  the  saving 
in  time  that  resulted  from  the  use  of  steam  locomotion. 

In  1831  the  Pennsylvania  canal  commission,  in  its  annual 
report,  stated  that  the  cost  of  transporting  coal  on  the  Mauch 
Chunk  railway  and  on  ten  miles  of  railway  from  Tuscarora  to 
Port  Carbon  was  4  cents  per  ton  per  mile,  and  that  the  toll  on 
the  latter  road  was  1.5  cents  per  ton  per  mile,  making  a  total 
charge  of  5.5  cents.^^ 

In  1832  'we  find  figures  drawn  from  the  early  operation  of  a 
more  perfect  road.  In  debate  over  a  proposed  subscription  to  the 
stock  of  the  Baltimore  &  Ohio  railroad,  Mr.  Smith  of  Mary¬ 
land  read  a  statement  of  the  cost  of  transportation  by  that  rail- 
way.^^  For  transporting  a  barrel  of  flour  from  the  Point  of 
Rocks  to  Baltimore,  a  distance  of  about  seventy  miles,  this 
was  27  cents;  the  transportation  of  a  ton  of  iron  cost  $3.17. 
This  makes  a  per  ton  per  mile  rate  on  iron  of  about  4.5  cents. 

As  to  passenger  fares,  we  are  told  that  in  1835  it  cost  $2.50 
to  travel  from  Washington  to  Baltimore,  a  distance  of  about 
thirty-eight  miles,  and  this  fare  of  over  6.5  cents  per  mile  was 
remarked  upon  as  a  triumph  of  the  railway  over  the  stage.^^ 

®  See  p.  214  for  further  cases. 

» Exec.  Doc».,  1881-32,  I,  No.  18,  p.  164 : 


Mules  and  horses .  11/3  cents 

Hands  .  11/3  cents 

Repairing  wagons  .  2/3  cents 

Oil  for  wagons  . 1/5  cents 


See  Ringwalt,  Dev.  of  Systems  of  Trans,  in  U.  8.,  p.  49. 

Exec.  Docs.,  1831-32,  No.  18,  p.  178. 

12  Cong.  Debates,  1831-32,  Sen.  May  24,  p.  952. 

12  Cong.  Debates,  1835-36,  H.  of  R.,  p.  4495.  In  1840  H.  S.  Tanner  wrote  that 
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In  a  committee  report  of  1848-49  we  find  a  general  statement 
as  to  cost  of  transportation  and  something  concerning  the 
freight  rates  of  the  time.  The  average  expense  of  transporta¬ 
tion  on  the  best  managed  roads  of  the  conntry  was  reported 
to  be  about  2  cents  per  ton  per  mile.  On  the  authority  of  the 
Baltimore  and  Ohio’s  1848  report,  the  committee  stated  that 
the  actual  cost  of  transportation  to  that  company  was  1.849 
eents  per  ton  per  mile,  while  the  rate  charged  was  3.96  cents 
for  a  like  unit.^^ 

Most  of  these  statements  of  actual  rates  were  given  by  those 
interested  in  canals  and  opposed  to  the  perfection  and  exten¬ 
sion  of  railways;  and  in  any  case  were  those  charged  upon 
short,  imperfect,  horse-railways.  Yet  these  were  the  only  rail¬ 
ways  wdiich  had  been  in  operation  long  enough  to  afford  a 
basis  for  such  statements.  While  the  enthusiastic  or  far-sighted 
might  foresee  lower  charges,  it  was  natural  that  the  high  rates 
actually  charged  on  such  railways  as  there  were  should  form 
an  effective  argument  against  their  further  introduction,  and 
the  broad  and  buoyant  optimism  of  the  men  of  those  days  surely 
appears  in  the  slight  retarding  effect  which  was  exerted  by  the 
imperfections  of  these  first  railways. 


Limitations  on  Kates  in  Charters 

As  stated  at  the  beginning  of  the  chapter, it  was  at  first 
thought  that  railway  rates  would  be  made  up  similarly  to  those 
on  canals  and  highways;  hence  it  was  customary  to  distin¬ 
guish  two  elements  in  the  charge:  one  for  cost  of  the  service 
rendered,  another  for  ‘‘toll,”  being  the  net  earning  on  the 
service.^®  Furthermore,  it  was  thought  necessary  to  provide 


De  Gerstner  had  concluded  that  5  cents  was  the  average  passenger  fare  of  the 
time. 

See  A  description  O'f  the  Canals  and  Railroads  of  the  U.  S.  (1840),  p.  22. 

See  also  below,  p.  213,  note  29. 

Rep.  of  Com.,  No.  145,  p.  28. 

15  p.  206. 

1®  The  former  was  a  payment  for  transportation ;  the  latter,  or  toll,  was  a 
payment  for  use  of  track,  or  “way”.  This  proper  and  logical  use  of  the  terms 
was  reversed  in  some  cases,  and  it  is  the  “toll”  which  varies  with  the  direction 
of  the  traffic  according  to  the  charter  of  the  Baltimore  &  Ohio. 
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for  tolls  on  vehicles  which  might  run  upon  a  company’s  rail¬ 
way  without  belonging  to  the  company. 

As  illustrating  the  latter  point,  and  giving  a  manner  of  limit¬ 
ing  rates  very  common  in  the  earlier  days,  the  charter  of  the 
Brunswick  Canal  &  Railroad  Company  may  be  presented. 
Section  7  of  the  act  by  which  this  railway  company  was  incor¬ 
porated  runs  as  follows :  “  ^  ^  ^  and  the  said  company 

shall  be  entitled,  and  they  are  hereby  empowered,  to  demand 
and  collect  by  way  of  freight  or  toll,  on  all  goods,  wares,  mer¬ 
chandise,  and  productions  of  the  country  ^  *  and  cars 

or  vehicles  of  any  description,  conveyed  ^  *  over  and 

upon  said  railroad,  such  rates  of  toll  or  freight  as  the  board 
of  directors  of  said  company  may  find  necessary  to  adopt  from 
time  to  time  in  their  regulations  of  toll;  Provided,  That  dur¬ 
ing  any  twelve  months  together,  the  net  amount  shall  not  ex¬ 
ceed  25  per  cent  per  annum  upon  the  aggregate  amount  of 
money  they  shall  have  actually  expended  in  making,  construct¬ 
ing,  and  keeping  in  good  repair  the  said  ^  *  railroad. 

The  limitation  of  tolls  by  stipulating  that  they  should  not 
yield  more  than  a  certain  percentage  on  the  capital  invested 
Avas  quite  general.  For  instance,  a  charter  of  1835  restricted 
it  to  20  per  cent.  in  the  same  year  another  charter  provided 
that  if  the  rates  of  toll  charged  enabled  the  railway  to  pay  more 
than  15  per  cent,  on  its  capital  stock,  ^‘then  the  said  rates  of 
toll  and  transportation  shall  be  so  reduced  *  *  *  as  te 

enable  them  to  divide  15  per  cent,  and  no  more;”^®  and  in  1836 
the  act  incorporating  the  Illinois  Central  prescribed  that  if 
the  average  net  earnings  of  ten  years  should  amount  to  more 
than  12  per  cent,  on  the  cost  of  the  road,  the  legislature  of  Ill¬ 
inois  might  reduce  the  rate  of  tolls.^® 

Such  limitations  were  of  little  importance  and  could  easily 
be  evaded.  They  are  chiefly  signifleant  as  indicating  a  ten¬ 
dency  to  restrict  and  control. 


Exec.  Docs.,  1836-37,  III,  No.  122.  This  was  a  Georlgia  corporation  created 
in  1834.  Its  charter  appears  in  the  documents  of  Congress  in  connection  with  a 
memorial. 

^^Exec.  Docs.,  183^-35,  111,  No.  126. 

Rep.  of  Com.,  1837,  No.  238. 

2«Rep.  of  Com.,  1836-37,  I,  No.  121. 
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Maximum  Rates 

More  important  was  the  prescription  of  definite  maximum 
rates  of  tolls  on  both  passengers  and  freight,  which  might  ap¬ 
pear  with,  or  without  the  above  limitation  on  net  earnings.  As 
early  as  January  4,  1831,  in  discussing  a  bill  authorizing  the 
construction  of  a  lateral  branch  of  the  Baltimore  &  Ohio  to 
Washington,  Mr.  Semmes,  of  Maryland,  submitted  the  follow¬ 
ing  amendment:  ^^Said  company  not  to  make  any  higher 

charges  for  tolls  on  transportation  on  any  part  of  road  ^ 

^  than  are  allowed  by  law  for  tolls  and  transportation  from 
west  to  east  on  the  B.  &  0.  R.  R.  ^  ^  The  charter 

of  the  Baltimore  &  Ohio  railroad,  as  Mr.  Semmes  explained, 
allowed  it  to  levy  different  rates  of  toll  according  to  the  direc¬ 
tion  of  the  traffic."^  From  west  to  east  rates  were  not  to  ex¬ 
ceed  1  cent  a  ton  per  mile  for  toll,  and  3  cents  a  ton  per  mile 
for  transportation;  while  from  east  to  west  the  company  had 
power  to  charge  3  cents  per  ton  per  mile  for  toll  in  addition 
to  the  3  cent  transportation  charge.  Thus  the  amendment 
would  have  reduced  the  average  maximum  freight  rate  by  20 
per  cent. ;  passenger  rates  were  limited  to  3  cents  per  mile. 

As  finally  passed,  however,  the  act  authorizing  the  construc¬ 
tion  of  a  lateral  branch  of  the  Baltimore  &  Ohio  railroad  into 
the  District  of  Columbia  did  not  make  the  reduction,  merely 
providing  that  rates  of  toll  in  the  District  should  not  exceed  3 
cents  per  ton  mile  for  toll,  and  3  cents  per  ton  mile  for  trans¬ 
portation;^®  that  is,  a  maximum  rate  of  6  cents  per  ton  per 
mile. 

In  addition,  certain  special  rates  were  authorized  for  the 
exclusive  use  of  cars  or  parts  of  cars  for  parcels  not  exceeding 
"200  pounds  in  weight 

Parcels  weighing  50  lbs.  or  less  (or  measuring  2  cu.  ft.)  1 
cent  per  mile. 

Parcels  weighing  50  lbs.  to  200  lbs.  2  cents  per  mile. 

Cong.  Deiates,  1830-Sl,  H.  of  B.,  p.  400.  There  were  other  features  in  the 
amendment. 

“  See  Laws  and  Ordinances  relating  to  B.  O.  R.  R.  Co.  (Balt,  1834),  p.  10. 

^  Cong.  Debates,  1830-31,  Appendix,  p.  52,  Section  1. 

^  Ibid.,  Section  2. 
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Parcels  weighing  200  lbs.  to  1000  lbs.  half  ton  rates. 

Parcels  weighing  1000  lbs.  to  1  ton,  ton  rates. 

In  other  words,  any  article  or  parcel  weighing  less  than  50' 
pounds  conld  be  charged  1  cent  per  mile;  if  the  parcel  weighed 
more  than  50  pounds,  but  less  than  200  pounds,  it  would  be- 
liable  to  a  rate  of  2  cents  per  mile;  a  parcel  of  any  weight  be¬ 
tween  200  and  1,000  pounds  would  be  considered  as  weighing 
half  a  ton;  while  any  article  which  weighed  over  1,000  pounds 
went  as  though  it  were  a  full  ton.  Thus  the  wholesale  prin¬ 
ciple,  according  to  which  small  shipments  are  charged  for  at 
a  higher  rate  than  large  ones,  was  early  recognized,  and  was 
given  extremely  pronounced  expression  in  this  act  of  Congress. 

Section  4  sets  a  maximum  charge  for  passengers.  The  com¬ 
pany  was  authorized  to  collect  a  sum  not  exceeding  12.5  cents, 
“for  taking  up  and  setting  down”  a  passenger  carried  less  than 
four  miles  within  the  District.  If  the  railway  company  had 
seen  fit  to  charge  the  maximum,  it  would  certainly  have  en¬ 
couraged  “through”  passenger  traffic! 

The  Virginia  act  of  1835,^^  which  incorporated  the  Falmouth 
&  Alexandria  Railroad  Company,  contained  like  provisions,  but 
the  rates  were  even  higher:  it  empowered  the  company  tO’ 
charge  8  cents  per  mile  for  passengers, — or,  if  the  distance 
travelled  were  under  ten  miles,  an  extra  charge  of  50  cents  ‘  ‘  for 
taking  up  and  setting  down”  was  authorized, — and  provided 
that  freight  rates  were  not  to  exceed  10  cents  per  ton  per  mile. 

The  charter  of  the  Winchester  &  Potomac  railway  allowed 
a  charge  for  transportation'  of  4  cents  a  ton  per  mile  in  the 
case  of  “descending  articles,”  and  6  cents  a  ton  per  mile  for 
“ascending  articles,”  and  passenger  rates  were  not  to  exceed 
3  cents  per  mile.^® 

Other  charters  are  found  in  the  Congressional  documents- 
which  contain  no  limitation  upon  rates,  or  merely  provide  that 
rates  shall  not  be  changed  without  public  notice  in  advance.^’” 


Rep.  of  Com.,  1837,  No.  238.  Section  24. 

Exec.  Docs.,  1837-38,  XI,  No.  465,  p.  17.  The  provisions  for  the  Great  West¬ 
ern  Ry.  Co.  were  the  same  ;  Sen.  Docs.,  ISIfS-Ji^,  III,  No.  142.  Ascendin'^  traffic* 
was  that  traffic  on  the  up  grade. 

22  E.  g.,  Sen.  Misc.,  18Ji9-50,  I,  No.  59  Pac.  R.  R.  of  Mo. 


[46] 


HANEY - CONGRESSIONAE  HISTORY  OF  RAILWAYS 


213 


Maximum  Rates  of  Signifiance 

It  might  be  thought  that  these  maximum  rates  are  without 
meaning  and  that  they  bear  no  close  relation  to  actual  rates  of 
charge.  There  is  ground  for  believing  that  such  is  not  the 
case,  however, — at  least  down  to  1836. 

In  the  first  place,  we  find  the  canal  companies  complaining, 
that  they  were  suffering  in  that  by  charter  they  were  limited 
to  lower  rates  than  were  the  railways.^® 

Again,  in  the  president’s  report  for  1836,  it  was  stated  that 
rates  on  the  Baltimore  &  Ohio  were  too  low,  partly  in  conse¬ 
quence  of  which  the  road  was  in  poor  financial  condition.  A 
list  of  the  authorized  rates  on  other  roads  was  presented  to 
show  that  the  maximum  was  not  high  enough.^®  This  states 
ment  has  no  significance  unless  it  means  that  at  least  in  some 
cases  rates  were  as  high  as  the  maximum. 

The  committee  on  roads  and  canals  reported  to  the  House 
in  1836  that  ‘Hn  the  construction  of  the  Ootocton  aqueduct 
*  ^  ^  it  was  found  to  be  good  economy  to  transport  upon 

the  Baltimore  &  Ohio  railroad  #  ^  ^  the  granite  *  ^  ^ 

at  the  charge  of  6  cents  per  ton  per  mile.”®®  The  report  would 
seem  to  indicate  that  in  this  case  the  maximum  rate  was 
charged.*' 


Exec.  Docs.,  1831-S2.  I,  No.  18,  pp.  193,  197.  Of  course,  this  complaint  Avas 
illogical.  It  conflicted  with  the  argument  that  the  canals  afforded  much  cheaper 
service  than  railways. 

See  Reizenstein,  M.,  Econ.  Hist,  of  the  B.  d  O.  B.  R.  in  Johns  Hophins  Uni¬ 
versity  Studies,  XV,  361.  The  list  is  as  follows  ; 


Pass,  rate 

Frt.  rate 

Railway 

(per  mi.) 

(per  ton  per  mi.) 

Petersburg 

5  cents 

10  cents 

Winchester  &  Potomac 

6  “ 

7  “ 

Portsmouth  &  Roanoke 

6  “ 

8  “ 

Boston  &  Providence 

5  “ 

10  “ 

Boston  &  Lowell 

“ 

7  “ 

Mohawk  &  Hudson 

5  “ 

8  “ 

B.  &  0.  Old  Law 

8 

4  “ 

“  New  “ 

4  “ 

6  “ 

Rep.  of  Com.,  1835-36,  III,  No.  671. 

*  Note. — As  further  evidence  that  maximum  rates  were  charged  and  as  show¬ 
ing  some  actual  rates,  the  following  material  taken  from  pp.  67-68  of  the  Jour-t- 
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Rates  Based  on  Cost 

The  provisions  in  the  charters  of  the  Baltimore  &  Ohio  and 
Winchester  &  Potomac  railways,  noted  above, which  allow 
different  rates  of  charge  on  articles  moving  in  different  direc¬ 
tions,  are  interesting.  The  fact  that  building  railways  on  any 
considerable  angle  of  ascent  would  make  cost  of  transportation 
vary  according  as  the  traffic  moved  up  or  down,  was  among  the 
first  facts  in  railway  economics  that  was  grasped  by  engineers. 
In  1825,  Strickland  in  his  report  explained  that  if  traffic  were 
equal  both  ways,  a  level  road  was  to  be  preferred;  otherwise 
such  an  inclination  as  favored  the  heavier  traffic.  The  report 
of  the  government  engineer  to  the  president  and  directors  of 
the  South  Carolina  Canal  &  Railroad  Company  contained  a 
minute  calculation  of  the  relation  between  ascent  and  volume 
of  traffic  which  would  make  equal  power  sufficient  for  trans¬ 
portation  both  ways.^“ 

Mr.  Semmes,  in  referring  to  the  provisions  of  the  Baltimore 
&  Ohio  in  this  regard,  stated  that  the  heavy  expenditure  for 
constructing  the  road  from  Baltimore  westward,  and  for  pro¬ 
curing  engines  and  cars  to  transport  heavy  articles  up  a  con- 


nal  of  the  Internal  Improvement  Convention,  held  in  Baltimore,  Dec.  8,  1834, 
is  of  interest ; 

Table  Showing  Cost  or  Transportation  by  Existing  Works 
From  Baltimore  to  Wheeling 

By  the  Rail  Road  to  the  Point  of  Rocks  (70  mi.)  at  6  cents  West  and 


4  cents  East,  or  an  average  of  about  5  cents  per  ton  per  mile,  say.  .  .  $3  25 

By  the  Canal,  thence  to  Dam  No.  5  (GO  mi.)  at  2  cents  freight  and  2 

cents  toll,  or  4  cents  per  ton,  2240  lbs.  being  for  2000  lbs .  2  14 

By  the  Cumberland  and  National  Roads,  thence  to  Wheeling  (57  mi.) 
per  waggon,  carrying  5000  lbs.  at  $4.  per  day,  allowing  11%  days, 
would  be,  per  2000  lbs .  18  40 


Whole  cost,  per  2000  lbs.,  .  $23  79 


Calculations  of  com.  “have  been  formed  on  the  present  rates  of  transporta¬ 
tion  on  the  Balt.  &  O.  Rail  Road, — and  the  Chesapeake  &  Ohio  Canal. — which 
are  the  highest  rates  of  tolls  that  can  he  charged  on  either  of  said  works.”  Also 
assumed  traffic  B.  &  W.  to  be  equal. 

(Report  on  cost  and  time  req.  to  trams,  merchan.  and  pass,  between  Balt,  de 
the  Ohio  river.  Signed  John  Davenport,  Ch’n.) 

31  pp.  211,  212. 

32  See  above,  p,  193. 
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tiniious  ascent  over  the  mountains  had  induced  the  legislature 
of  Maryland  to  allow  a  greater  charge  from  east  to  west.^^ 
Moreover,  the  same  provision  existed  in  the  charters  of  many 
other  railways. 

Clearly  the  idea  prevailed  that  rates  were  to  be  based  solely 
on  cost, — upon  weight,  bulk,  distance,  and  grade. 

See  above,  p.  211, 
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CHAPTER  IV 

RAILAVAYS  VERSUS  CANALS 
183(U1840 

Railways  did  not  Find  a  Clear  Field 

When  the  railway  came  it  did  not  find  a  clear  field.  It  found 
well-established  canals  and  turnpikes  already  occupying  many 
of  the  most  profitable  routes,  and  those  whose  fortunes  were 
sunk  in  such  systems  naturally  made  every  possible  objection 
against  a  means  of  transportation  which  would  rob  their  in¬ 
vestments  of  value.  For  some  time,  too,  unbiased  engineers 
were  in  doubt  as  to  the  relative  merits  of  railways  and  canals, 
in  which  doubt  Congress  shared.  It  is  the  purpose  of  this 
chapter  to  describe  the  early  conditions  in  this  regard,  in  so 
far  as  they  bear  upon  the  attitude  of  Congress  toward  railways, 
and  to  trace  briefly  their  development  down  to  the  time  when 
the  railway  superseded  the  canal  as  a  means  of  internal  im¬ 
provement  which  could  be  regarded  as  national.  Incidentally 
light  will  be  throAvn  upon  the  general  question  as  to  when  the 
railway  became  predominant  in  the  greater  part  of  the  field 
of  transportation. 

The  House  Inquiries:  1825 

In  1808  Latrobe  had  written  that  railways  could  not  be 
adopted  to  advantage  in  this  country,  and  Gallatin’s  report 
merely  proposed  canals  and  turnpikes.  Everyone  knew  that 
in  1812  Stevens’  proposal  to  substitute  a  railway  for  the  pro¬ 
jected  Erie  canal  had  been  rejected  by  the  commissioners. 
Rapid  improvement  in  track  and  locomotive,  however,  soon  put 
a  new  face  on  matters,  till  in  1825  William  Strickland  could 
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write  from  England,  that  railways  had  received  numerous  tests 
which  proved  them  to  be  practicable,  and  he  announced  that 
one  was  about  to  be  constructed  from  Newcastle  to  Carlisle  in 
preference  to  a  canal. ^  At  about  this  time,  too,  the  Liverpool 
&  Manchester  railway  was  being  planned  to  parallel  a  well- 
established  and  profitable  canal. 

These  developments  could  not  but  affect  the  proceedings  of 
the  Congress  of  the  United  States,  which,  as  we  have  seen,  was 
continually  considering  plans  for  improving  the  transportation 
and  communication  facilities  of  the  nation.  It  is  more  than  a 
coincidence  that  on  December  15,  1825,  it  was  resolved  by  the 
House  of  Kepresentatives^  that  its  committee  on  roads  and  canals 
be  instructed  to  inquire  into  the  utility  of  railways,  and  that 
it  report  to  the  House  upon  the  comparative  cost  of  construct¬ 
ing  railways  and  canals,  together  with  the  relative  advantages 
of  the  two  modes  of  conveyance.  The  resolution  implies  a  de¬ 
sire  to  encourage  a  system  of  “internal  improvement;”  but  it 
was  not  clear  that  the  railway  was  practicable,  or  that  it  was 
a  better  system  than  canals  afforded. 

Just  as  the  year  1825  marks  a  growth  of  active  interest  in 
railways,  so  it  is  the  time  when  the  question  as  to  the  relative 
merits  of  canals  and  railways  came  before  Congress  as  an  im¬ 
portant  one. 


Congress  Experiments:  1830 

Between  1825  and  1830  improvement  in  railway  construction 
was  especially  rapid,  yet  even  at  the  latter  date  its  superiority 
was  not  clear.  In  that  year  the  committee  to  which  was  re¬ 
ferred  a  memorial  of  the  Baltimore  &  Ohio  Railroad  Company 
mentioned  the  fact  that  the  Chesapeake  &  Ohio  canal  and  the 
railway  were  proceeding  over  the  same  territory,  and  rejoiced 
that  a  direct  and  conclusive  experiment  was  now  to  be  made.® 
Accordingly  a  bill  was  reported  for  aiding  the  railway  as  far 

'^Reports  on  Canals,  Railwa/ys,  etc.  (Phila.  1826),  p.  23.  25  copies  of  this  re¬ 

port  were  purchased  by  the  House  of  Representatives,  see  above,  p.  190. 

J.,  1825-26.  See  above,  p.  190.  No  report  was  made. 
of  Com.,  1829-80,  II,  No.  211. 
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as  the  Point  of  Kocks,  where  it  came  together  -  with  the  canal.'^ 
The  committee  only  reported  after  having  ‘‘reflected  much  on 
the  interesting  question,  now  in  agitation  in  England  and  this 
country,  namely,  whether  railroads  are  to  he  preferred  to 
canals  in  ordinary  cases,  and  on  routes  where  there  are  no  in- 
tennediate  water  communications;”  and  they  wished  it  to  be 
understood  that  not  the  slightest  preference  was  to  be  given 
to  either. 

This  report  was  made  notwithstanding  the  opposition  of  the 
Chesapeake  &  Ohio  canal,  and  in  spite  of  the  impartial  words 
used,  it  would  seem  to  indicate  a  strong  tendency  toward  the 
railway, — especially  in  the  light  of  later  developments.  But 
it  shows  that  people  were  still  divided  on  the  subject. 

The  Baltimore  &  Ohio  Versus  the  Chesapeake  &  Ohio 

In  this  connection  the  struggle  that  was  taking  place  between 
the  Baltimore  &  Ohio  Railroad  Company  and  the  Chesapeake  & 
Ohio  Canal  Company  is  typical  of  the  status  of  affairs  in  gen¬ 
eral.  An  account  of  this  controversy,  so  far  as  it  throws  light 
on  the  subject  of  this  chapter,  follows.® 

The  Chesapeake  &  Ohio  Canal  Company  was  chartered  by 
Virginia  in  1824,  and  in  1825  Congress  confirmed  that  charter. 
The  books  of  the  company  were  opened,  and  by  November,  1827, 
one-fourth  of  the  stock  being  subscribed,  the  corporation  was 
established.  In  the  same  year,  at  a  public  meeting  in  Balti¬ 
more,  a  report  was  adopted  according  to  which  the  legislature 
of  Maryland  was  applied  to  for  a  railway  charter;  the  charter 
was  granted;  the  Baltimore  &  Ohio  Railroad  Company  came 
into  existence  as  a  corporation.  In  April  of  the  same  year,  the 
company  applied  to  the  government  for  surveyors. 

Now,  the  railway  company  had  made  it  known  that  they 
intended  to  proceed  toward  the  Ohio  by  a  “direct  route,”  and 
this  fact,  together  with  the  saving  in  time  and  expense  sup- 

*  The  report  was  not  favorably  acted  upon. 

®  This  account  is  drawn  almost  entirely  from  Congressional  debates  and  docu¬ 
ments.  For  a  more  general  account,  see  J.  E.  U.  Studies,  XV,  285  ff ;  XVII, 
519  ft. 


[52] 


HANEY - CONGRESSIONAL  HISTORY"  OF  RAILWAYS  219 


posed  to  accompany  it,  aided  it  in  securing  favor.  The  com¬ 
pany,  moreover,  was  well  acquainted  with  the  projected  canal 
route,  which  followed  the  line  of  the  Potomac  river.  In  1828, 
however,  when  construction  was  begun,  instead  of  taking  a 
direct  route,  it  proceeded  to  survey  its  way  along  the  Potomac 
valley,  and  soon  came  into  contact  with  the  canal  at  the  Point 
of  Eocks,  where  but  a  narrow  strip  of  land  was  available  along 
the  river.  ControY^ersy  arose,  and  was  soon  carried  into  the 
courts. 

Both  of  these  corporations  had  been  aided  by  Congress,  the 
canal  company  by  a  subscription  to  its  stock,  and  the  railway 
by  government  surveyors.  Moreover,  both  were  seeking  further 
assistance,  so  the  conflict  came  prominently  before  Congress. 
In  1829  the  canal  company  memorialized  Congress,®  stating 
that  by  its  charter  it  was  authorized  to  construct  a  railway  on 
its  “middle  section”  over  the  Alleghenies;  hence  this  railway 
(the  Baltimore  &  Ohio),  which  was  asking  assistance^  was  usurp¬ 
ing  its  place.  Further,  it  asked  that  no  opinion  be  expressed 
as  to  the  relative  legal  pretensions  of  the  opponents. 

Meanwhile,  the  legal  controversy  thickened.  An  injunction’ 
was  obtained  from  the  Washington  county  court  by  the  canal 
company  against  the  railway.  The  railway  company  in  turn 
secured  an  injunction  against  the  canal  company,  which  had 
attempted  to  rush  its  construction  through;  but,  upon  appeal, 
the  canal  company  won,  and  the  railway  had  the  worst  of  it 
on  the  legal  side.  Popular  opinion,  however,  supported  it,  and, 
through  the  state  legislature,  pressure  was  brought  to  bear 
upon  the  canal  company®  which  resulted  in  a  compromise.  In 
1833  it  was  Anally  agreed  and  settled  that  in  return  for  a  sub¬ 
scription  for  2,500  of  its  shares  by  the  railway  company,  the 
canal  company  was  to  build  both  systems  through  the  Point  of 
Eocks.®  This  was  a  victory  for  the  railway. 

«  Sen.  Docs.,  1828-29,  II,  No.  99. 

The  Baltimore  &  Ohio  presented  a  memorial  asking  stock  subscription,  Decem¬ 
ber,  22,  1828.  See  below  in  chapter  IX. 

^Exec.  Docs.,  1832-33,  No.  113. 

®  The  nature  of  this  compromise  accounts  for  a  memorial  of  the  president  and 
directors  of  the  Baltimore  &  Ohio  R.  R.  Co.  in  favor  of  a  further  subscription  of 
stock  in  the  Chesapeake  &  Ohio  Canal  Co.,  Avhich  was  presented  in  1834  {Exec. 
Docs.,  1833-3Ji,  III,  No.  95).  The  redundancy  of  the  revenue  and  the  national 
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The  Baltimore  &  Ohio — Chesapeake  &  Ohio  Controversy 

Typical  of  the  Time 

It  is  to  be  emphasized  that  this  controversy  is  of  more  signifi¬ 
cance  than  a  mere  squabble  between  the  interests  of  two  cor¬ 
porations.  It  typifies  the  general  situation  that  existed  in  1830 
as  regards  the  transportation  question.  It  was  not  the  fate 
of  the  Chesapeake  &  Ohio  canal  alone  that  was  decided,  but 
that  of  many  others.  The  Chesapeake  &  Ohio  was  the  result 
of  years  of  agitation  and  planning,  for  it  had  sprung  from  the 
ruins  of  an  earlier  project  by  the  Potomac  Company,  to  the 
establishment  of  which  the  interest  of  Washington  himself  had 
contributed.  The  founders  of  the  new  canal  plan  had  only 
decided  upon  that  plan  after  much  discussion,  in  which  the 
railway  figured  as  a  possibility,  and  the  railway  was  rejected. 
In  the  minds  of  most  men  ddwn  to  about  1830  the  canal  was 
the  beau  ideal  of  perfected  transportation.  At  the  close  of 
this  third  decade,  however,  at  least  four  factors  combined  to 
work  a  revolution.  These  factors  were:  (1)  the  growing  ex¬ 
tent  and  importance  of  the  West;  (2)  the  decline,  real  or  feared, 
of  the  Atlantic  coast  states  south  of  New  York;  (3)  the  realiza¬ 
tion  of  the  limitations  of  canals  from  topographical  conditions, 
— ^mountains,  lack  of  water  etc. ;  (4)  rapid  progress  in  railroad 
invention  and  improvement.  They  centered  in  Baltimore.^®  It 
was  the  working  of  these  forces,  given  point  by  the  rivalry 
with  New  York  City,  that  made  the  triumph  of  the  Baltimore 
&  Ohio  railroad  possible  at  this  time,  and  its  triumph  opened 
the  way  for  others. 

Exactly  the  same  forces^^  were  at  work  at  Charleston,  and 
led  to  the  establishment  of  the  Charleston  &  Hamburg  Railroad 
Company  only  a  few  months  later. 

As  has  been  observed,  this  controversy  came  prominently  be¬ 
fore  Congress,  and  it  has  been  intimated  that  that  body  virtu- 

character  of  the  work  were  urged  as  grounds  for  granting  $1,000,000  to  be  ex¬ 
pended  on  the  western  section  of  the  canal. 

See  Me'morial  of  the  Citizens  of  Baltimore  to  the  mayor  and  city  council,  in 
relation  to  the  Baltimore  &  Ohio  Radi  Road,  presented  in  council,  Feb,,  1836. 

The  impracticability  of  a  canal  was  not  so  great,  however,  while  the  spread 
of  cotton  culture  westward  was  more  important. 
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ally  favored  the  railway.  Direct  evidence  is  at  hand.  The 
committee  of  the  Senate  which  reported  on  the  Baltimore  & 
Ohio  memorial  in  1829,  said,  “that  public  confidence  in  this 
description  of  road  is  rapidly  increasing.  In  England  such 
roads  have  become  numerous,  and  several  successful  experi¬ 
ments”  have  been  made  in  the  United  States.^^  In  the  House 
the  president  of  the  Chesapeake  &  Ohio  Canal  Company,  Mr. 
Mercer,  was  chairman  of  the  committee  on  roads  and  canals, 
so  we  cannot  look  to  this  committee  for  representative  reports. 
This  same  president  and  chairman,  however,  in  a  private  letter 
under  date  of  May  14,  1830,  writes:  “In  the  existing  temper 
of  the  committee  on  roads  and  canals  (Senate),  I  clearly  per¬ 
ceive  that  any  memorial  which  we  might  present  would  be 
unfavorably  regarded,  and  I  had  too  little  reason  to  hope  a 
more  favorable  result  from  the  House  while  the  present  de¬ 
lusion  (!)  prevails  in  favor  of  the  railroad. 

The  nature  of  this  “delusion”  is  apparent  in  the  words  of  a 
speaker  in  the  House  at  the  session  during  which  the  above 
was  written.  Mr.  Carson,  in  the  speech  already  quoted,^^  re¬ 
ferred  to  railways  as  outstripping  canals  here  and  abroad,  and 
exclaimed,  “Yes,  sir,  the  honorable  gentleman  from  Virginia 
(Mr.  Mercer)  must  hear  the  appalling,  the  heart-rending  fact, 
that  this  mighty  monument  (the  C.  &  0.  canal)  ^  ^ 

must  fall,  and  must  give  place  to  the  superior  improvement  of 
railroads.  ’ 

The  conflict  between  the  Baltimore  &  Ohio  Eailroad  Com¬ 
pany  and  the  Chesapeake  &  Ohio  Canal  Company  was  of  great 
importance  in  educating  the  people  and  Congress,  and  is  of 
value  to  the  historian  as  fixing  the  period  at  which  the  canal 
clearly  began  to  be  supplanted  by  the  railway  in  congressional 
favor. 


12  Sen.  Docs.,  1828-29,  1,  No.  73. 

12  See  The  Early  Development  of  the  Chesapeake  cC-  Ohio  Canal  Project,  in  J.  H. 
U.  Studies,  XVII,  104.  For  early  illustrations  of  such  delusion  see  below,  p.  269. 
1*  See  above,  p.  205. 

1®  Cong.  Debates,  1829-30,  p.  669  Cf, 
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Movement  from  Canals  to  Railways 

This  change  in  opinion  ^vas  not  confined  to  the  one  case, 
however.  In  1830  the  same  tendency  is  shown  in  the  move¬ 
ment  to  authorize  the  transfer  to  railways  of  land  grants  pre¬ 
viously  made  to  canals.  Ohio  petitioned  for  the  right  to  devote 
her  two  per  cent,  fund  to  the  construction  of  railways  instead 
of  canals,  and  the  Senate  committee  on  roads  and  canals  re¬ 
ported  favorably,  on  the  ground  that  recent  improvements 
had  caused  the  more  intelligent  to  deem  the  railway  superior 
to  canals  in  many,  if  not  all,  respects.^®  At  the  next  session  of 
Congress  the  House  resolved  to  inquire  into  the  expediency  of 
authorizing  Indiana  to  substitute  a  railway  in  place  of  a  canal 
for  connecting  the  Wabash  with  Lake  Erie,^’’  and  during  the 
session  which  followed  the  same  action  was  taken  with  regard 
to  the  Illinois  &  Michigan  canal  in  Illinois.^® 

In  1833  an  act  was  passed  which  provided  that  land  granted 
the  state  of  Illinois  for  the  above  canal  might  be  “used  and 
disposed  of  by  said  state  for  the  purpose  of  making  a  railroad 
instead  of  a  canal,  and  in  the  same  year  similar  acts  were 
passed  for  Ohio  and  Indiana. 

Exceptions  to  the  Movement 

But,  although  the  predominance  of  railways  was  assured  by 
1830  or  shortly  thereafter,  they  did  not  actually  and  every- 

Note. — Bibliography  for  Baltimore  &  Ohio-Chesapeake  &  Ohio  controversy  : 

Sen.  Docs.,  1828-29,  II,  No.  99. 

Sen.  Docs.,  1829-30,  II,  No.  144. 

Dep.  of  Com.,  1829-30,  II,  No.  211. 

Dxec.  Docs.,  1831-32,  No.  18. 

Excc.  Docs.,  1832-33,  II,  No.  93. 

Exec.  Docs.,  1832-33,  III,  No.  113. 

Exec.  Docs.,  1832-33,  III,  No.  117. 

Eep.  of  Com.,  1833-3Jf,  Appendix  C,  p.  117. 

Exec.  Docs.,  1833-31/,  III,  No.  95. 

Ilulbert,  Historical  Highways,  XIII,  110. 

The  monographs  in  J.  H.  U.  Studies  above  referred  to. 

State  Papers,  Feb.  8,  1830.  Pub.  Lands,  VI,  138. 

”  H.  J.,  1830-31,  Jan.  5,  1831,  p.  147. 

H.  J.,  1831-32,  p.  71. 

Laws  of  the  United  States,  VIII,  833,  Sec.  1. 
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where  predominate  till  a  much  later  time.  In  1835-36,  a  pro¬ 
position  to  change  the  Cumberland  Eoad  to  a  railway  failed 
in  Congress."®  As  late  as  1846  a  committee  in  its  report  said, 
‘rtt  is  not  intended  to  maintain  that  a  railroad  is,  in  the  ab¬ 
stract,  a  better  medium  of  conveyance  than  a  navi¬ 

gable  stream,  and  in  the  same  year  it  'was  thought  necessary 
by  another  committee  to  explain  that  the  nature  of  the  country 
made  canals  impracticable.^^ 

In  the  state  of  Wisconsin  the  railway  did  not  gain  ascendency 
until  about  1847,^®  certain  sections  supporting  canals  and  river 
improvements.^^  This  is  true  for  other  sections,  especially  in 
the  West  and  South;  but  is  not  of  great  importance  to  a  con¬ 
gressional  history  because  of  the  distinction  between  national 
and  local  improvements;  while  railways  did  not  predominate 
in  public  favor  in  all  sections  at  so  early  a  date,  they  did  in 
Congress,  where  improvements  of  ‘‘national  importance”  alone 
could  properly  be  considered. 


The  Railway  Predominant 

Thus,  while  the  facts  already  presented  justify  the  conclu¬ 
sion  that  by  1830  the  railway  was  recognized  as  a  permanent 
factor  in  transportation,  and  that  Congress  showed  a  strong 
tendency  to  favor  it  over  the  canal,  it  cannot  fairly  be  said 
that  it  predominated  actually  and  everywhere  till  later, — till 
the  early  forties. 

The  crisis  of  1837  contributed  largely  to  this  end.^®  Prior 
to  that  date  there  was  a  great  deal  of  canal  building  on  specula- 


See  Cong.  Dehates,  1835-36,  p.  4540. 

21  Rep.  of  Com.,  181,5-1,6,  II,  No.  301. 

22  Sen.  Docs.,  181,5-1,6,  No.  152,  p.  8. 

23  Meyer,  B.  11.,  Hist,  of  Early  R.  R.  Legislaiion  in  Wis.,  in  M'is.  Hist.  Coll., 
XIV,  219. 

21  There  were  at  least  three  chief  grounds  of  opposition  : 

(1)  It  was  objected  that  the  state  could  not  yet  support  railways. 

(2)  Plank  and  macadamized  roads  were  better  for  farmers. 

(3)  Railroads  were  monopolistic. 

This  iaustrates  the  fact  that  the  struggle  went  on  in  the  border  states  on  much' 
the  same  lines  that  it  took  place  in  Congress  nearly  two  decades  earlier. 

25  Hadley,  Railroad  Transportation,  pp.  31-33. 
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tion,  and  these  “enterprises”  fell  in  the  panic.  Stigma  at¬ 
tached  to  them  as  a  result.  Moreover,  they  had  been  carried 
on  generally  by  the  states,  and  suffered  from  the  general  down¬ 
fall  of  state  activity  and  collapse  of  state  credit.  Eailway  con¬ 
struction,  on  the  other  hand,  did  not  suffer  from  the  panic  to 
any  great  extent,  and  it  was  more  frequently  carried  on  by 
private  companies. 


Summary  op  Arguments  Advanced  For  and  Against 

Railways 

In  the  first  session  of  the  twenty-second  Congress,  the  sub¬ 
ject  of  the  relative  merits  of  canals  and  railways  was  thor¬ 
oughly  threshed  out,  and  nearly  all  the  arguments  pro  and 
con  may  be  found  in  the  documents^®  of  this  time,  1831-32. 
Much  that  was  said  concerning  the  early  ideas  as  to  construc¬ 
tion  and  utility  of  railways  also  applies  here.^^ 

In  the  learned  discussions  of  this  matter,  the  proper  way 
to  begin — in  case  the  railway  was  to  be  supported — was  to  state 
that  the  effect  of  power  applied  on  a  railway  is  constant  at 
all  speeds,  whereas  in  the  case  of  a  canal  resistance  increases 
as  the  square  of  the  velocity.  In  other  words,  it  was  argued 
that  while  on  a  canal  friction  increased  at  a  greater  rate  than 
speed,  on  a  railway  it  increased  only  at  about  the  same  rate, 
and  hence  canals  could  only  afford  to  compete  for  slow  traf¬ 
fic.  Its  greater  speed  gave  the  railway  important  advantages 
over  canals  in  carrying  the  mails,  troops,  passengers,  and  all 
perishable  commodities.  From  the  beginning,  the  desire  of 
the  public  for  speedy  mail  service  put  a  strong  weapon  into 
the  arsenal  of  the  railway. 

Coupled  with  the  argument  of  superior  speed  was  that  based 
on  a  more  extended  range  of  service.  Canals,  it  was  observed, 
were  limited  by  mountains  and  lack  of  water,  while  railways 
could  reach  the  farmer  everywhere  and  carry  his  produce  to 
the  cities. 


Exec.  Docs.,  18S1-32,  Docs.  No.  18  and  101. 
See  above,  p.  195  ff. 
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When  it  was  added  that  they  furnished  continuous  service 
during  the  whole  year,  While  canals  were  frozen  during  the 
winter,  a  strong  argument  was  at  hand  for  the  statement  that 
the  railway  would  be  far  more  efficient  than  the  canal  in  equal¬ 
izing  supply  and  demand,  preventing  gluts  and  monopolies. 
This  argument  was  advanced.^® 

Again,  it  was  generally  admitted,  though  sometimes  dis¬ 
puted  by  canal  companies,  that  the  cost  of  construction  of  rail¬ 
ways  was  less.  They  could  be  built  more  quickly,  too,  and  it 
was  pointed  out  that  this  was  not  only  desirable  in  itself,  but 
meant  a  saving  in  interest  on  the  capital  invested. 

Finally  when  but  a  few  miles  of  railway  had  been  constructed, 
it  was  argued  that  it  would  be  bad  policy  to  trans-ship  goods, 
and  that  all-rail  routes  were  preferable.  The  camel  had  his 
nose  within  the  tent. 

In  behalf  of  the  canal  it  was  urged  that  practice  showed  that 
the  railway  was  an  adjunct  to  the  canal  and  that  they  were 
used  together.  Such  an  argument  shows  that  the  canal  was  on 
the  defensive  and  was  willing  to  make  concessions;  the  Chesa¬ 
peake  &  Ohio  company  came  to  practically  admit  that  the  mid¬ 
dle  section  of  its  route  should  be  a  railway.^®  Canal  supporters 
asserted  that  no  canal  had  ever  been  changed  to  a  railroad. 
The  boasted  superiority  in  speed,  said  they,  was  after  all  very 
limited.  Twenty  to  thirty  miles  an  hour  would  be  fatal.  And 
again,  experiments  with  steam  canal  boats  were  being  made 
which  showed  that  great  speed  could  be  attained  in  that  way. 
It  was  feasible,  too,  to  keep  canals  freed  from  ice  in  winter. 

The  strongest  argument,  however,  was  the  cheapness  of  trans¬ 
porting  heavy,  bulky  commodities,  especially  where  speed  did 
not  play  an  important  part ;  the  cost,  it  was  asserted,  was  about 
one-third  that  on  railways.  The  argument,  however,  as  it  left 
a  large  field  open  to  the  railway,  could  not  be  effectual  in 
checking  the  growth  of  a  favorable  sentiment  in  Congress. 

In  checking  the  growing  popularity  of  railways  in  Congress, 
the  general  appeal  to  conservatism  was  most  effective.  ‘‘G-o 

^  Exec.  Doc.,  1831-32,  No,  101,  Appendix  to  the  Report  on  Steam  CarHages. 

20  Above,  p.  219. 


[59] 


226 


BULLETIN  OF  THE  UNIVERSITY  OF  WISCONSIN 


slow,”  said  tlie  canal  faction  to  Congress,  ‘‘it  will  take  years 
to  decide  which  system  is  the  best  adapted  to  transportation 
in  this  country;”  and  they  pointed  to  the  sparse  population 
and  uneven  surface  of  the  land.  Such  an  argument  was  two- 
edged,  however,  and  could  at  most  but  put  railways  and  canals 
on  a  common  level  of  disadvantage.  And  it  did  not  reckon  with 
the  American  system  of  railway  construction  (and financiering). 

Some  of  the  economic  arguments  were  quaint  and  fallacious ; 
others  showed  valid  foresight.  It  was  urged  that  canals  were 
superior  “as  a  public  work”  and  that  railways,  were  undemo¬ 
cratic.  At  the  same  time,  it  was  clearly  seen  that  railways  were 
liable  to  cutthroat  competition,  and  that  a  “parallel  line” 
might  involve  the  original  and  itself  in  common  ruin.  The  fear 
was  expressed  that  railways  might  be  built  too  fast,  and  that, 
being  abandoned,  they  would  decay.  Canals  would  be  more 
permanent. 

The  foregoing  comprises  the  chief  arguments  as  to  the  rela¬ 
tive  merits  of  railways  and  canals,  as  they  were  advanced  in  Con¬ 
gress  up  to  1830.  It  remains  to  be  added  that  the  question  dif¬ 
fered  considerably  according  to  the  tractive  power  proposed:  if 
animal  power  was  to  be  used,  the  argument  from  speed  was  not 
so  strong,  but  there  could  be  no  objection  on  the  score  of  danger 
and  the  like. 

It  should  be  remembered  that  a  large  part  of  the  opposition 
to  railways  was  entirely  sincere.  Many  men  really  believed 
them  impracticable,  even  in  1830,  though,  as  has  been  observed, 
the  bias  of  interested  canal  owners  played  a  great  part. 


Early  Railways  Often  not  Regarded  as  Merely  Auxiliary 

TO  Canals 

It  has  been  stated^®  that  the  earlier  railways  were  regarded  as 
merely  supplemental  to  rivers  and  canals,  which  they  followed 
for  the  purpose  of  rendering  assistance  at  certain  places  and 
seasons,  and  that  before  1850  men  generally  considered  them  as 

^  Sanborn,  Congressional  Grants  of  Land  in  Aid  of  It.  Rs.,  pp.  17,  23. 
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auxiliary  to  water  transportation.  But  a  study  of  the  earlier 
railways  makes  modification  of  this  statement  necessary". 

(1)  In  the  fix’s!  place,  we  have  seen  that  in  the  earliest  men¬ 
tion  of  railways  by  Latrobe,  they  were  thought  of  as  being  used 
in  regions  and  for  purposes  for  which  canals  and  rivers  could 
not  be  available. 

(2)  Again,  railways  were  thought  of  as  taking  one  kind  of 
traffic;  canals,  another. 

(3)  As  will  be  shown  later,^^  the  earliest  assistance  to  rail¬ 
ways  was  rendered  to  ‘‘canals  or  railways,”  and  the  earlier 
companies  were  frequently  formed  to  construct  a  canal  or  rail¬ 
way.  Thus,  the  railway  was  often  regarded  not  as  an  auxiliary, 
but  as  an  alternative  to  canals.  There  were  some  bitter  strug¬ 
gles  between  the  two,  and  the  railways  supplanted  canals. 

(4)  Out  of  thirty-two  projected  railways  mentioned  in  a 
work  on  the  internal  navigation  of  the  United  States^^  (1830), 
the  majority  do  not  follow  water  courses,  or  from  their  location 
are  distinct  and  independent  from  canal  or  river  traffic. 

(5)  Hallways  were  spoken  of  as  presenting  an  effective 
competition  to  rivers  as  a  means  of  transportation.^^ 


31  Below,  pp.  277,  284. 

33  The  New  York  Central  was  built  in  competition  with  the  Erie  canal  ;  the 
Baltimore  &  Ohio  competed  with  the  Chesapeake  &  Ohio  canal ;  several  of  the 
early  roads  were  built  to  compete  with  river  transportation. 

33  Armroyd,  George,  Internal  Navigation  of  the  United  States  (Phila.,  1830), 
p.  574. 

3^  Cong.  Dehateg,  1835-36,  p.  4542. 
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CHAPTER  V 

RAILWAYS  SUPERSEDE  ROADS  AS  A  NATIONAL 

IMPROVEMENT 

The  introduction  of  railways  met  opposition  not  only  from 
canals,  but  also,  though  to  a  much  less  extent,  from  roads  or 
turnpikes;  not  only  did  the  railroad  generally  supersede  the 
canal  in  the  country  at  large  and  in  congressional  favor,  but 
it  also  superseded  common  roads  as  a  national  improvement. 


Roads  or  Railroads 

In  1825,  it  will  be  remembered,  the  House  inquired  into  the 
expediency  of  an  experiment  with  macadamized  roads  and  rail¬ 
ways/  At  this  time  an  argument  that,  all  things  considered, 
a  system  of  macadamized  highways  would  best  serve  the  nation 
wmuld  have  received  serious  attention,  and  when  the  stage  of 
railway  development,  together  wdth  the  state  of  the  country, 
is  reflected  upon,  it  cannot  be  wondered  at.  Short-lived  and 
expensive  cast-iron  rails  alone  were  in  use,  while  it  was  gener¬ 
ally  believed  that  a  granite  substructure  would  be  necessary. 
Such  being  the  case,  it  is  not  strange  that  railways  were 
deemed  unsuitable  to  a  new  and  comparatively  poor  country 
like  the  United  States;  it  is  little  wonder  that  even  so  far¬ 
sighted  a  man  as  Oliver  Evans  believed  that  ways  like  turn¬ 
pikes  were  to  be  preferred  “in  the  first  instance’’  to  railways.^ 

Furthermore,  looking  backward,  we  are  more  likely  to  under¬ 
estimate  than  to  overestimate  the  power  of  that  vague  inertia, 
conservatism.  In  1806,  Congress  had  committed  the  nation 


^  See  above,  p.  189. 
2  Above,  p.  196. 
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to  a  policy  of  road-building,  and  the  great  national  road  was 
the  just  pride  of  the  country.  An  extensive  system  of  post¬ 
roads  had  been  established.  In  short,  it  was  natural  that  men 
should  be  loath  to  turn  from  their  labor  in  one  direction  to  move 
in  new  paths. 

Of  a  quite  similar  nature  to  this  factor,  was  the  widespread 
feeling  that  roads  were  best  suited  to  a  democracy,  and  that 
railroads  were  “moneyed  powers.’’  This  idea  has  been  re¬ 
ferred  to  in  connection  with  canals;  it  will  appear  below. 


Steam  on  Common  Eoads 

Again,  as  long  as  steam  locomotion  was  not  contemplated 
as  the  chief  means  of  transportation,  the  field  for  railways  was 
much  restricted,  and  only  with  the  perfection  of  the  steam 
engine  did  the  idea  that  macadamized  roads  and  canals  might 
answer  for  the  nation’s  internal  commerce  vanish.  The  dis¬ 
cussion  of  steam  transportation  on  common  roads  which  oc¬ 
cupied  a  place  in  congressional  proceedings  at  the  first  session 
of  the  twenty-second  Congress  may  be  regarded  as  a  late  stage 
in  that  evolution  by  which  the  railway  supplanted  the  common 
road  and  the  canal. 

This  discussion  was  encouraged  by  the  canal  supporters,  as 
well  as  those  interested  in  turnpikes  and  the  disinterested  con¬ 
servatives,  and  it  was  Mr.  Mercer,  president  of  the  defeated 
Chesapeake  &  Ohio  cana],  who,  in  1832,  reported  a  resolution 
that  the  report  of  a  committee  of  the  House  of  Commons  of 
Great  Britain  on  the  use  of  steam  carriages  on  common  roads 
be  printed.^  The  English  committee  had  been  appointed  in 
1831  to  inquire  what  tolls  ought  to  be  imposed  on  “coaches  and 
other  vehicles,  propelled  by  steam  or  gas,'^  upon  turnpike 
roads ;  ’  ’  what  was  the  present  state  and  future  prospects  of  land 
carriage  by  such  vehicles;  and  what  utility  the  public  might 


®  Goifig.  DeTjates,  18S1-S2,  VIII,  Pt.  II,  1765.  So  much  of  the  report  on  the 
Chefsapeake  &  Ohio  canal  as  related  to  the  actual  and  relative  cost  of  canals 
and  railways  was  added.  Ihid.,  p.  1841. 

*  No  such  vehicle  having  been  made  practical,  the  report  did  not  consider  this 
kind. 
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derive  therefrom.  On'  the  first  point,  the  committee  reported 
in  favor  of  extending  protection  to  steam  carriages  at  once, 
to  prevent  the  exaction  of  excessive  tolls  by  turmpike  compan¬ 
ies.  As  to  the  second  question,  the  matter  had  passed  a  doubt¬ 
ful  stage,  said  they,  and  many  successful  experiments  indicated 
success.  With  regard  to  public  utility,  they  concluded : 
‘‘These  inquiries  have  led  the  committee  to  believe  that  the 
substitution  of  inanimate  for  animal  power,  in  draught  on  com¬ 
mon  roads,  is  one  of  the  most  important  improvements  in  the 
means  of  internal  communication  ever  introduced.”® 

The  main  objections  brought  out  by  the  inquiry  were: 

(1)  Insecurity  on  account  of  boiler  explosions,  and  break- 
.age  of  machinerj^; 

(2)  Annoyance  to  travellers  with  horses  from  peculiar  ap¬ 
pearance,  noise,  smoke  and  steam;® 

(3)  Wear  on  roads. 

These  might  be  largely  obviated,  however,  by  using  coke, 
turning  the  exhaust  through  the  chimney,  and  applying  broad 
tires. 

The  great  advantage  lay  in  the  higher  speed  and,  it  was 
added,  “There  is  no  danger  of  being  run  away  with,  and  that 
of  being  over-turned  is  greatly  diminished.” 

The  committee  assumed  that  for  bulky  objects,  where  speed 
was  of  little  importance,  horse  traction  would  be  cheapest.'^ 

In  the  debate  on* printing,  in  addition  to  this  matter,  a  re¬ 
port  on  the  relative  and  actual  cost  of  railways  and  canals,® 


5  Exeo.  Docs.,  1831-32,  No.  101. 

®  Interesting  in  connection  with  the  recent  spread  of  the  use  of  automobiles. 

^  The.  following  summary  of  evidence  was  submitted  : 

1.  Carriages  can  be  propelled  by  steam  on  common  roads  at  10  mi.  per 

hour. 

2.  This  has  been  done  with  a  carriage  containing  upward  of  fourteen  peo¬ 

ple. 

3.  Weight,  including  fuel,  water  and  attendants  may  be  under  3  tons. 

4.  Steam  carriages  can  ascend  and  descend  hills  of  considerable  inclina¬ 

tion  with  facility  and  safety. 

5.  They  are  safe  for  passengers. 

6.  They  are  not  public  nuisances. 

7.  They  will  be  speedier  and  cheaper  than  those  drawn  by  horses. 

8.  They  make  less  wear  upon  common  roads. 

9.  Rates  of  toll  imposed  have  been  excessive. 

®  Cong.  Dehates,  Feb.  20,  1832,  VIII,  Pt.  n,  1841. 
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Mr.  Cambreling,  of  Maryland,  stated  that  the  idea  of  locomo¬ 
tive  engines  travelling  on  macadamized  roads  at  the  rate  of 
from  15  to  20  miles  an  hour  v/as  absurd,  adding  that  railways 
would  also  be  preferred  to  canals.  At  this  point  Mr.  Mercer, — 
with  what  may  have  been  delicate  irony, — professed  himself 
highly  willing  to  print  all  the  information  in  favor  of  railways 
which  the  gentleman  from  Maryland,  Mr.  Cambreling,  might 
be  able  to  furnish.  He  insisted  on  the  practicability  of  intro¬ 
ducing  steam  cars  on  common  roads,  by  which  one-half  the 
present  cost  of  transportation  would  be  saved. 

But,  just  as  Oliver  Evans’  feat  in  1804®  resulted  in  no  intro¬ 
duction  of  steam  carriages,  so  this  agitation  in  Congress  ended 
in  nothing  practical.  The  opinion  of  Mr.  Cambreling  was 
probably  that  of  the  majority  of  congressmen,  and  nothing  of 
importance  with  regard  to  steam  road  carriages  is  found  in 
congressional  documents  after  1832.  Aside  from  its  intrinsic 
interest  and  its  place  in  the  evolution  of  the  steam  locomotive, 
the  movement  to  develop  steam  transportation  on  roads  is  only 
of  significance  as  a  stage  in  the  predominance  of  the  railway 
over  the  macadamized  highway  as  a  national  improvement.* * 


**  Above,  p.  185. 

*  Note  on  steam  carriages  :  Roughly  speaking,  between  1820  and  1830,  there 
was  much  activity  directed  toward  applying  steam  to  transportation  on  roads, 
especially  in  England,  where  much  progress  was  made.  It  seemed  for  a  time 
that  this  was  to  he  a  permanent  improvement.  Hostile  legislation,  however, 
together  with  railway  competition,  checked  the  movement,  though  not  until 
several  practical  steam  carriages  had  been  constructed  and  used  for  commercial 
purposes. 

In  this  country  so-  much  was  not  accomplished,  partly  on  account  of  the 
poor  roads,  no  doubt.  Oliver  Evans’  experiment  caused  some  stir,  but  no  im¬ 
mediate  result.  Niles’  Register  for  Sept.  11,  1819,  gives  the  following  notice : 
“A  London  paper  of  July  17  says — ‘The  Americans  have  applied  the  power  of 
steam  to  supersede  that  of  horses  in  propelling  stage  coaches.  In  the  state  of 
Kentucky  a  stage-coach  is  now  established  with  a  steam  engine  which  travels  at 
the  rate  of  12  miles  an  hour.’  ”  The  index  refers  to  this  item  as  “Steam  car¬ 
riages,  etc.,  wild  report  respecting.” 

It  will  be  remembered  that  the  year  1819  was  the  one  in  which  Dearborn  peti¬ 
tioned  Conigress  concerning  hisi  project,  and  the  rumor  from  England  might  have 
had  this  source.  This  is  merely  a  conjecture.  , 

The  same  paper  in  the  number  for  Sept.  11,  1824,  contains  the  following  no¬ 
tice,  under  the  catch  title,  “Steam  coach Mr.  S.  T.  Conn,  of  Virginia,  an¬ 
nounces  that  he  “has  made  an  improvement  in  the  application  of  steam,  which, 
from  its  small  dimensions  and  the  concentration  of  power  in  the  generator,  gives 
certain  assurance  of  enabling  him  to  propel  carriages  on  any  turnpike  or  other 
road  which  has  no  uncommon  obstruction,  *  *  *  Pe  has  ascertained  a 

5  [65] 
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The  Buffalo-New  Orleans  Eoad  Bill 

A  sign  of  the  times  was  the  attack  upon  the  proposal  in 
Congress  to  construct  a  road  from  Buifalo  to  New  Orleans. 
This  kind  of  improvement  was  referred  to  as  a  ‘‘paltry 
earthen  road,”  and  as  being  behind  the  spirit  of  the  age, 
which  demanded  railways.^® 


The  Movement  to  Change  the  Cumberland  Boad  to  a 

Railway 

But  more  significant  was  a  proposition  made  in  1836  to 
change  the  western  extension  of  the  great  National  Bike  or 
Cumberland  Road  to  a  railway.  After  1830  the  growth  of 
railways  was  very  rapid,  and  we  have  seen  that  some  time 
before  the  close  of  the  succeeding  decade  they  ihad  found 
favor  over  canals.  As  they  extended  they  came  into  more 
close  and  general  competition  vdth  turnpikes  and  stage  com¬ 
panies,  which  inevitably  succumbed  where  such  was  the  case, 
making  clear  the  relatively  limited  sphere  of  the  older  methods 
of  transportation.  This  appeared  first  in  the  eastern  states, 
and  in  Pennsylvania  the  limitations  of  the  Cumberland  Road 
were  early  seen.^^  By  1836  it  was  more  generally  recognized, 
and  the  springing  up  of  many  railway  corporations  with  pro¬ 
jected  lines  in  proximity  to  the  western  portion  of  the  road 
naturally  gave  rise  to  the  question  as  to  the  future  utility  of 
a  turnpike  as  well  as  to  its  relative  cost. 

The  proposition  to  adopt  a  railway  for  that  part  of  the  Cum¬ 
berland  Road  lying  west  of  Columbus,  Ohio,  originated  in 
connection  with  a  senate  bilP^  for  the  continuation  of  the  road 


method  of  guiding  the  carriage  which  obviates  the  necessity  of  rail-ways.”  He 
proposed  to  estabiish  a  coach  between  Washington  and  Alexandria  or  Baltimore, 
desirinig  to  prove  the  merit  of  his  invention  at  the  capitol. 

For  further  discussion,  in  addition  to  the  Report  on  Steam  Navigation,  see 
Thurston,  Robt.  H.,  A  History  of  the  Growth  of  the  Steam  Engine,  pp.  157-171 ; 
and  Armroyd,  Geo.,  International  Navigation  of  the  United  States  (published 
anonymously,  Phila.,  1830),  p.  590. 

10  Cong.  Delates,  1829-30,  Mar.  25,  1830,  p.  669. 

11  Hulbert,  Historic  Highicays,  X,  84. 

i^BRZ  No.  OJf,  Sen.  Jour.,  1835-36,  p.  79  ;  Cong.  Delates,  1835-36,  p.  723. 
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in  the  states  of  Ohio,  Indiana  and  Illinois  and  it  occupied  con¬ 
siderable  space  in  the  proceedings  of  the  first  session  of  the 
twenty-fourth  Congress.  The  movement  for  a  railway  was  con¬ 
nected  with  an  effort  to  greatly  cut  down  the  appropriations,^^ 
and  this  fact,  in  addition  to  scanty  material,  makes  it  impossible 
to  draw  sharp  conclusions  as  to  the  extent  to  which  Congress 
favored  the  change.  Nevertheless,  certain  general  tendencies 
will  become  clear. 

At  the  very  beginning  of  the  discussion,  it  was  urged  that 
the  cost  of  constructing  a  macadamized  road  through  this  level 
country  where  stone  was  scarce  would  be  greater  than  that 
of  a  railway  and  this  argument  was  not  met  save  for  so 
much  of  the  road  as  lay  in  Indiana,  where  a  great  part  of  the 
grading  had  been  finished,  and,  being  adapted  to  macadamizing, 
could  not  be  altered  without  much  expense.  Mr.  Clay  remarked 
that  even  if  a  macadamized  road  was  to  be  made,  it  would  be 
cheaper  to  build  a  railway,  too,  for  the  purpose  of  transport¬ 
ing  stone  for  the  macadamized  road  ( ! ) . 

The  following  amendment,  proposed  by  Mr.  Clay,  was  car¬ 
ried  by  a  vote  of  30  to  14:  “provided  the  expenditure  of  that 
part  of  the  appropriation  to  be  made  in  the  state  of  Illinois 
shall  be  limited  to  the  graduation  and  bridging  of  said  road, 
and  shaU  not  be  construed  as  pledging  Congress  for  future 
appropriations  for  McAdamizing  said  road.”^®  With  this  lim¬ 
itation  and  reduced  appropriations,  the  bill  passed  the  Senate. 

Obviously  the  significance  of  the  amendment  in  this  con¬ 
nection  lies  in  the  fact  that  it  left  the  substitution  of  a  rail¬ 
way  possible. 

It  now  becomes  necessary  to  drop  the  thread  of  this  bill  for 
the  moment,  in  order  to  notice  similar  developments  in  the 
House.  This  body  had  resolved  on  February  11,  1836,  that 


The  appropriations  were  cut  down  considerably.  See  S.  J.,  1835-S6,  pp.  202, 
213.  A  motion  by  Mr.  Clay  to  cut  down  the  appropriation  for  Indiana  was 
lost,  however. 

Cong.  Debates,  1835-36,  p.  724. 

Ibid.,  Ohio,  Indiana,  Illinois  and  Missouri  were  solid  against  the  amend¬ 
ment.  New  Hampshire.  New  York,  Pennsylvania,  North  Carolina,  Georgia,  and 
Tennessee  were  divided.  The  northwestern  states  would  naturally  fear  that 
this  meddling  with  the  matter  might  leave  them  no  road  at  all. 
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the  secretary  of  war  should  lay  before  it  an  itemized  account 
of  the  cost  of  constructing  the  National  Road;  ‘‘also  the  rela¬ 
tive  cost  of  substituting  a  rail-way  for  a  McAdamized  road, 
#  -j-jjg  relative  expense  of  the  future  repairs  of 

such  railway  or  road;”  and  an  account  of  the  system  of  con¬ 
tracting  for  the  work."® 

In  accordance  with  this  resolution,  a  document  was  submitted 
on  April  20,  iwhich  contains,  besides  an  account  of  the  method 
of  contracting  and  tables  of  relative  cost,  some  important  re- 
marks.^^  Reference  was  at  once  made  to  the  existence  of 
railways  in  the  region,  though  the  point  emphasized  was'  not 
the  competition  to  be  feared,  but  rather  the  advantages  of  an  all¬ 
rail  route.  Railways  already  projected  would  connect  Balti¬ 
more  with  Columbus,  a  raihvay  connecting  Cleveland  with  Col¬ 
umbus  had  been  recently  chartered,  while  at  Springfield,  0.,  the 
road  would  be  intersected  by  the  Lake  Erie  and  Mad  River 
railway,  and  a  railway  chartered  from  Springfield  to  Cincin¬ 
nati,  where  it  would  meet  the  projected  route  to  Charleston, 
S.  C.  Thus,  if  a  railway  were  constructed  it  would  not  only 
afford  a  uniform  through  route  to  the  Wast,  but  also  form 
part  of  an  extended  system  north  and  south,  the  implication 
being  that  a  common  road  would  fill  no  such  function. 

After  describing  the  construction  proposed,  the  report  con¬ 
cludes,  “Assuming  as'  data  the  recent  performance  on  the 
Baltimore  &  Ohio  rail-road  of  one  of  the  locomotive  engines 
belonging  to  that  company,  by  which  higher  grades  were  over 
come  than  any  to  be  surmounted  ^  nearly  the  whole 

difference  of  cost  in  the  items  of  graduation,  masonry  and 
bridging  in  favor  of  the  McAdamized  road,  would  disappear.” 

The  cost  per  mile  was  estimated  at  nearly  $13,000,  which  was 
less  than  the  estimate  for  the  macadamized  road,  but  as  some 
progress  had  been  made  on  the  latter  the  change  to  a  railway 
would  have  meant  a  slightly  greater  expense.^*  The  annual 
expense  for  repairs  on  the  railway,  however,  was  estimated  at 
less  than  56  per  cent,  of  that  on  the  road. 

J.,  1835-S6,  p.  328. 

Ea).ec.  Docs.,  1835-36.  VI,  No.  230,  p.  6  flf. 

About  20  per  cent. 
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Meanwhile^  tlie  Senate  bill  for  the  continnation  of  the 
Cumberland  Koad  had  come  to  the  House,  where  it  was  referred 
to  the  committee  on  roads  and  canals,  and  that  committee  re¬ 
ported  an  amendment  to  change  the  road  from  a  macadamized 
road  to  a  railroadd^ 

The  chief  reason  given  for  the  amendment  was  based  on  the 
relative  cost  of  roads  and  railways,  it  being  stated  that  the  level 
nature  of  the  land  and  the  great  cost  of  hauling  stone  for  the 
road  made  a  railway  cheaper,  and  the  estimates  given  above 
were  cited.  Companies  engaged  in  constructing  aqueducts  had 
actually  found  it  cheaper  to  build  railways  merely  for  hauling 
their  materials.  Repairs  would  be  less  by  one-half.^® 

The  committee  did  not  base  its  judgment  on  cost  alone,  how¬ 
ever.  It  stated  its  belief  in  the  ^^vast  superiority  of  railways 
over  the  best  turnpikes,”  adding  that:  ^‘On  this  subject  the 
public  mind  is  believed  to  be  settled.  ’  ’ 

The  report  refers  to  the  advantages  of  a  through  rail  route 
to  the  West,  dwells  at  length  on  the  military  utility,  and  men¬ 
tions  general  social  benefits. 

The  Torincipal  speech  on  the  proposed  amendment  was  made 
by  Mr.  Jackson  of  klassachusetts,^^  and  the  main  argument  was 
that  the  progress  of  steam  transportation  had  been  so  great 
since  1820  that  common  roads  had  become  only  of  local  im¬ 
portance.  Science  and  ingenuity,  said  he,  had  opened  far  bet¬ 
ter  means  of  communication  which  'would  take  through  traffic 
away  from  mere  roads,  hence  the  latter  would  be  futile  in 
furthering  the  original  purpose  of  Congress  for  creating  an  ef¬ 
fective  bond  between  the  East  and  the  West.  Point  was  given  to 
his  argument  by  the  fact  that  Mr.  Lane  of  Indiana  had  stated 
that,  even  though  railways  were  better,  if  the  people  of  Ohio, 
Indiana  and  Illinois  preferred  a  road,  they  ought  to  have  it  re¬ 
gardless  of  the  wishes  of  other  sections.  In  a  word,  the  road 
could  only  be  regarded  as  a  sectional  or  local  improvement, 
and  so  could  not  fairly  claim  a  national  appropriation. 

Mr.  Jackson  stated  that  official  investigation  proved  that  a 

"0  Cong.  DelJates,  1S35-36,  p.  4495. 

20  Rep.  of  Com.,  1835-36,  III,  No.  671. 

Cong.  Dehates,  1835-36,  p.  4495. 
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double  track  railway  could  be  constructed  for  $12,238  per 
mile,  which  was  considerably  less  than  the  cost  of  a  macadamized 
road,  and  that  it  could  be  kept  in  repair  at  half  the  cost. 

The  cry  that  the  railway  was  monopolistic  and  undemocratic,^^ 
that  a  real  ‘‘people’s  road”  was  wanted,  he  met  by  asking  who 
would  carry  these  sentiments  so  far  as  to  pay  $3.50  for  an  un¬ 
comfortable  jolting  of  six  or  eight  hours  over  the  road  from 
Washington  to  Baltimore  in  preference  to  an  easy  ride  of  less 
than  three  hours  by  rail  at  a  cost  of  only  $2.50. 

In  spite  of  these  arguments,  however,  the  amendment  was 
rejected  by  the  House. 

In  the  same  session  this  subject  came  up  again.  The  com¬ 
mittee  on  roads  and  canals  having  reported  a  bill  for  the  ex¬ 
tension  of  the  National  Road  from  Yandalia,  Ill.,  to  the  Missis¬ 
sippi  river,  in  which  it  was  provided  that  the  road  should  be  so 
graded  as  to  permit  the  laying  of  rails,  that  provision  was  re¬ 
jected  by  a  vote  of  92  to  38.^^  Similar  action  resulted  as  to  the 
same  provision  for  the  extension  to  Jefferson  City,  Mo.,^^  and 
the  bill  was  laid  aside. 

This  did  not  end  the  matter,  however,  for  the  discussion  was 
shortly  resumed,  Mr.  Webster  of  Ohio  making  the  important 
speech.^^  The  substance  of  his  argument  was  the  same  as  that 
contained  in  the  speech  made  by  Mr.  Jackson.  He  said  that  the 
enterprise  of  the  growing  West  would  not  tolerate  the  slow  and 
tedious  stage  coach,  and  that  the  railway  would  not  only  be  a 
speedier,  but  a  cheaper  means  of  travel.  Rivers  would  remain 
the  highways  of  commerce, — canals  he  considered  as  tributaries 
to  rivers, —  but  for  travel  railways  were  “incomparably  superior 
to  the  best  macadamized  roads.” 

He  prophesied  that  should  a  road  be  built,  it  would  soon  be 
paralleled  by  a  railway  and  be  relegated  to  use  for  local  trans¬ 
portation  from  village  to  village.  Notwithstanding  his  state¬ 
ment  concerning  rivers  as  the  chief  highways  of  commerce,  he 
said  that  the  railway  would  present  an  effective  competition  to 


^  See  below,  p.  247  ff. 

28  Gong.  Debates,  1835-36,  p.  4501. 
2^  lUd. 

^8  Ibid.,  p,  4540. 
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steamboat  companies  on  tbe  Ohio  river,  furnishing  a  speedier 
and  more  continuous  service. 

Mr.  AVebster  referred  to  the  military  advantage  of  being  able 
to  concentrate  troops  on  the  border  in  a  short  time,  and  said 
that  the  government  policy  of  congregating  the  Indians  west  of 
the  Mississippi  made  this  feature  especially  important. 

The  main  line  of  argument  seem.s  to  us,  with  our  later  knowl¬ 
edge,  unanswerable,  but  the  conservative  element  triumphed, 
and  the  original  bill  for  a  macadamized  road  was  passed.^® 

Some  of  the  arguments  of  those  who  opposed  the  change  to  a 
railway  may  be  gathered  from  the  speeches  of  those  who 
favored  it,  though  no  more  direct  account  is  to  be  found  in  the 
records  of  debates.  For  instance,  it  appears  that  objection 
was  made  on  the  ground  that  the  railway  could  not  be  used  by 
emigrants.  Streams  of  emigrants  were  pouring  westward,  and 
supporters  of  the  original  road  bill  said  that  such  a  highway  as 
they  proposed  would  best  convey  these  travellers.  Such  an 
objection  was  easily  answered  by  pointing  out  that  the  cost  of 
migrating  by  rail  would  actually  be  less,  in  that  there  would 
be  a  great  saving  in  time,  and  so  in  the  consumption  of  pro¬ 
visions,  and  like  costs. 

Again,  resistance  came  from  certain  towns  along  the  route  of 
the  road,  the  tavern-keepers  especially  fearing  that  the  stream 
of  travel,  if  borne  upon  so  rapid  a  conveyance  as  the  railway, 
would  sweep  past  their  doors  without  halt.^’’ 

These,  together  with  the  anti-monopoly,  “people’s  road”  cry, 
are  the  only  objections  to  be  found,  however;  and  as  it  seems 
they  could  hardly  have  determined  the  deliberate  action  of 
Congress,^®  we  must  attribute  the  rejection  of  the  proposed 


Vote  stood  104  to  82,  the  important  opposition  coming  from  the  South. 

This  was  a  just  fear.  The  route  of  the  old  pike  is  to-day  lined  with  dead 
towns.  In  those  days  of  stage  travel  the  inns  along  the  roads  were  numerous 
and  those  interested  in  them  formed  a  large  and  relatively  influential  class. 
The  introduction  of  railways  caused  complaint  of  numerous  persons  engaged 
in  staging  and  stage-taverns,  and  sympathy  for  them  was  very  wide-spread. 
(See  Stimson,  A.  L.,  History  of  the  Express  Companies  and  the  Origin  of  Amein- 
can  Railroads,  N.  Y.,  1859,  p.  29.) 

Jacksonian  democracy  was  predominant,  however,  and  the  “people’s  road’’ 
argument  is  on  a  par  with  the  other  political  cries  of  the  time.  It  probably  had 
considerable  weight. 
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adaptation  of  the  road  to  railway  construction  as  being  largely 
due  to  a  general  spirit  of  conservatism.^^  It  is  probable,  too, 
that  the  states  most  concerned  feared  that  any  tampering  with 
the  appropriations  might  cause  delay  or  the  entire  abandoning 
of  the  road,  and,  as  has  been  observed,  the  fact  that  a  move¬ 
ment  to  adopt  a  railway  was  associated  with  one  to  cut  down 
the  appropriations  would  lead  to  opposition  to  the  whole  change. 
Even  those  who  favored  a  railway  would  take  half  a  loaf  rather 
than  none. 

Thus,  while  we  cannot  measure  the  sentiment  of  Congress 
quantitatively,  we  may  conclude  that  it  was  realized  that  the 
railway  was  more  efficient  than  a  turnpike,  and  that  roads 
could  not  be  considered  ‘‘national  improvements.”  In'  1838 
the  last  appropriation  for  the  Cumberland  Eoad  was  made,  and 
it  was  never  completed. 


Eailways  Supersede  Turnpikes  in  jMail  Service 

On  July  7,  of  this  same  year,  an  act  of  Congress  constituted 
every  railway  in  the  United  States  a  post  route.  This  fact  is 
of  much  importance  in  that  it  was  thought  for  some  time  that 
roads  would  remain  best  suited  for  mail  service.  Indeed,  the 
history  of  the  mail  service  has  been  divided  into  two  periods, 
based  on  the  importance  of  railways  as  a  means  of  conveyance 
the  dividing  year  is  placed  at  1834,  when  railways  were  begin¬ 
ning  to  be  used  in  a  small  way  for  mail. 

In  a  list  of  mail  contracts  made  in  1831  for  the  three  years 
following,  no  mention  was  made  of  railways.^^  Not  until  1834 
do  the  annual  reports  of  the  post  office  speak  of  railways  as 
mail  carriers,^-  but  in  that  year  the  following  reference  oc¬ 
curs:  “The  multiplication  of  railroads  in  different  parts  of 

Final  action  was  taken  at  the  close  of  a  crowded  session,  and  this  must  be 
reckoned  a  factor  in  determining  the  fate  of  the  amendment. 

See  a  History  of  the  Railway  Mail  Service,  Sen.  Exec.  Docs.,  IfSth  Cong.,  i265 
sess.,  No.  40,  p.  11.  This  is  a  documentary  history  compiled  by  the  postmaster- 
general  in  response  toi  a  Senate  request.  This  is  a  valuable  source. 

Ihid.,  p.  25  Submitted  in  the  House,  April,  1832. 

32  It  should  be  observed  that  contractors  for  the  delivery  of  the  mail  used  the 
railway  from  the  beginning. 
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the  country  promises,  within  a  few  years,  to  give  great  rapidity 
to  the  movement  of  travellers,  and  it  is  a  subject  worthy  of  in¬ 
quiry,  whether  measures  may  not  now  be  taken  to  secure  the 
transportation  of  the  mail  upon  them. 

In  1834  there  were  less  than  700  miles  of  railway  in  the 
United  States,  and  the  average  rate  of  speed^^  was  not  much 
greater  than  that  attained  by  horses  on  good  roads,  contracts 
for  mail  delivery  by  the  latter  means  being  made  which  re¬ 
quired  from  8  to  15  miles  an  hour.®^  Contracts  were  sometimes 
awarded  stages  as  making  better  time.®®  As  late  as  April  30, 
1835,  a  letter  addressed  to  a  mail  contractor  refers  to  irregulari¬ 
ties  on  the  Camden  &  Amboy,  and  concludes:  ‘‘From  the  ex¬ 
perience  we  have  had,  the  adaptation  of  the  railroad  to  pur¬ 
poses  of  mail  transportation  is  becoming  every  day  more  and 
more  questionable.”  An  earlier  communication  had  implied 
a  threat  to  go  back  to  stage  service.®^ 

This  attitude,  however,  was  of  short  duration.  In  1835 
and  1836,  contracts  with  railways  became  frequent.®®  In  1835 
Amos  Kendall,  the  postmaster-general,  wrote  that  to  be  forced 
to  abandon  railway  mail  service  and  resort  to  stages  would 
cause  this  important  branch  of  government  activity  to  “sink 
into  contempt;”®®  and  on  July  7,  1838,  all  railways  in  the 
country  were  constituted  United  States  post  routes. 


Citizens  op  St.  Augustine  Ask  foe  a  Kaiuway 

In  concluding  the  discussion  of  the  change  from  roads  to 
railways,  a  petition^®  of  the  citizens  of  St.  Augustine,  Fla., 
may  be  instanced  as  a  further  illustration.  Congress  had  voted 
an  appropriation  for  a  road  to  connect  Picolata  with  St.  Au- 


p.  26. 

See  above,  p.  201. 

Sen.  Exec.  Docs.,  ItSth  Cong.,  2d  sess.,  No.  40,  pp.  15-18. 

36  lUd. 

3^  lUd.,  p.  26. 

33  See  Itid.,  p.  28.  Tbis  was,  of  course,  partly  due  to  the  rapid  extension  of 
railways. 

^^lUd.,  p.  1.32. 

^6  H.  J.,  1838-39,  p.  286. 
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giistine.  This,  however,  did  not  satisfy  certain  citizens  of  east¬ 
ern  Florida,  and  they  accordingly  memorialized  Congress,  ask¬ 
ing  that  the  appropriation  be  applied  to  the  construction  of  a 
railway  over  the  same  route. 

As  in  the  case  of  the  Cumberland  Road,  this  agitation  led  to 
no  change.  A  counter  memorial  was  presented.  Congress  did 
not  act  upon  the  matter. 


General  Summary  and  Conclusion 

As  the  case  of  the  Baltimore  &  Ohio  railroad  versus  the 
Chesapeake  &  Ohio  canal  was  typical  of  the  general  status,  so 
here,  the  proposition  to  make  a  railroad  over  the  route  of  the 
National  Road  is  characteristic  of  the  time.  Congress  began  by 
inquiring  into  the  relative  cost  and  utility  of  roads  and  rail¬ 
roads  in  1825.  By  1831  steam  had  become  the  important  factor 
in  transportation  and  its  application  to  common  roads  was  agi¬ 
tated.  This  shows  a  tendency  to  adhere  to  turnpikes,  though 
perhaps  a  majority  of  men  realized  the  superiority  of  railways. 
In  1836  there  was  a  strong  movement  in  Congress  to  substitute 
a  railway  for  the  National  Road,  and  it  did  not  fail  because  a 
railway  was  believed  to  be  inferior  to  the  macadamized  road. 
Indeed,  we  are  warranted  in  concluding  that  by  this  time  the 
railway  had  practically  superseded  the  road  as  a  national  im¬ 
provement.  It  was  the  turning  point.  In  1838  the  last  ap¬ 
propriation  for  this  road  was  made.  In  1839  there  was  an  ef¬ 
fort  to  alter  an  appropriation  for  a  road  in  Florida. 

As  one  turns  over  the  indices  of  the  journals  of  Congress,  he 
is  struck  by  the  sharp  decline  in  the  frequency  and  importance 
of  measures  concerning  roads,  both  post  and  military,  which 
occurs  about  the  year  1840;  and,  though  it  practically  came 
nearly  five  years  earlier,  we  may  name  that  date  as  marking  the 
time  when  railways  clearly  superseded  roads  as  a  national  im¬ 
provement. 
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CHAPTER  VI  '  ■ 

THE  RAILWAY  AND  SOCIETY 

The  aim  of  the  present  chapter  is  to  trace  from  the  utter¬ 
ances  of  congressmen  and  from  congressional  documents  the 
development  of  ideas  concerning  the  effect  of  railways  upon 
society  and  government;  and  to  give  a  general  resume  of  the  re¬ 
lations  which  were  assumed  to  exist  between  railways  and  the 
economics  and  politics  of  the  country.  Some  of  the  facts  to  be 
presented  have  appeared  in  the  preceding  chapters,  but  they 
are  now  made  the  basis  for  conclusions  of  a  different  order. 

We  know  that  with  the  introduction  of  the  railway  there 
came  a  new  factor  into  the  life  of  the  nation,  and  of  the  world, 
which  radically  affected  all  phases  of  that  life.  The  railway  is 
both  quantitatively  and  qualitatively  different  from  other  and 
earlier  means  of  conveyance  and  communication.  But  was  this 
apparent  to  the  men,  and  especially  the  congressmen,  of  the 
early  nineteenth  century  ?  On  the  whole,  it  may  be  said  that  it 
was.  Almost  from  the  beginning  it  was  quite  generally  recog¬ 
nized  that  the  laws  governing  the  operation  of  the  railway  were 
different  in  important  repects  from  those  applying  to  canals 
and  turnpikes.  This  statement,  however,  needs  qualification,^ 
and  only  after  1840  when  the  railway  had  superseded  canals 
and  roads  in  Congress,  is  its  truth  most  clearly  apparent. 


Railways  Diffeeent  Feom  Canals  and  Tuenpikes  in  Social 

AND  Economic  Effects 

The  differences  between  canals  and  railways  were  brought 
out  fully  in  the  discussions  of  1831  and  1832.  At  that  time  the 


^  See  below,  pp.  248,  260  fiP. 


[75] 


242 


BULLETII^  OP  THE  UNIVERSITY  OP  WISCONSIN 


effects  which  these  differences  must  have  on  social  and  economic^ 
conditions  were  discussed  in  Congress. 

1.  Facility  of  construction  and  ivasteful  competition. 

In  the  first  place,  the  relative  facility  with  which  railways 
could  be  constructed,  and  the  fact  that  they  were  not  so  limited 
by  topographical  conditions  made  important  differences.  It 
was  thought  by  some  men  that  any  farm  or  town  that  desired, 
a  railway  would  readily  be  accommodated,  and  that  this  would 
lead  to  a  wasteful  multiplication  of  routes  that  would  cause 
loss  to  all.  Thus,  Josiah  White,  in  a  letter  which  was  submitted 
by  the  Chesapeake  &  Ohio  Canal  Company  in  support  of  a 
memorial,®  said,  ‘‘I  think  it  rather  fortunate  for  society,  that 
railroads  are  not  oi  equal  value  to  the  canals,  for  a  railroad 
can  be  taken  anywhere,  and  consequently,  no  improvement 
would  be  safe  on  this  line,  for  the  moment  the  improvement 
succeeded,  it  would  be  rivaled,  so  as  to  destroy  both.”  White 
even  expressed  a  fear  that  tenure  or  value  of  property  would  be 
rendered  insecure  as  a  result. 

This  less  limited  scope  and  difference  in  competitive  nature, 
of  course,  made  a  distinction  between  railways  and  canals, 
rather  than  turnpikes.  It  should  be  observed  that  this  idea  of 
competition  was  but  a  speculation  or  prophecy,  and  that  it  was 
not  based  upon  any  existing  condition  of  ‘‘cut-throat  competi¬ 
tion”  among  railroads.  At  the  time^  White  wrote  there  were 
only  about  200  miles  of  railway  in  this  country,  and  well  down 
to  the  close  of  the  first  half  of  the  century  railway  capital  was 
relatively  scarce  and  unproductive,®  so  that  such  a  state  could 
not  well  exist. 

Nor  was  it  based  on  a  supposed  analogy  between  railways  and 
roads,  for  such  a  degree  of  competition  does  not  seem  to  have 
been  prevalent  among  turnpikes. 


2  It  seems  to  the  writer  unfortunate  that  the  adjective,  economic,  does  not 
alone  express  the  idea  to  he  conveyed.  It  should  do  so.  The  German  com¬ 
pound,  socio-economic,  might  he  used. 

3  Exec.  Docs.,  1S31-S2,  No.  18,  p.  166  ff. 

*  1832. 

^  See  Tanner,  H.  S.,  A  Description  of  the  Canals  and  Railroads  of  the  United 
States  (N.  Y.,  1840),  p.  22  ff. 
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2.  Bo/ilways  “monopolistic.^’ 

But  while  some  feared  undue  competition  among  diiierent 
railways,  it  was  commonly  recognized  that  each  railway  formed 
a  '  ‘  close  monopoly,  and  not  a  public  highway.  ’  This'  seems  to 
be  a  contradiction  of  ideas.  By  a  monopoly,  however,  was 
meant  not  one  existing  between  different  railroads,  but  one 
which  consisted  merely  in  the  exclusive  right  to  use  the  railway 
^\dlich  the  company  owning  it  possessed.  The  charter  of  the 
Falmouth  &  Alexandria  Eailroad  Company  stated  that  ‘‘upon 
the  rail-road  hereby  authorized  the  company  shall  have  the  ex¬ 
clusive  right  of  transportation,”^  other  charters  empowered  the 
railway  companies  to  prescribe  time  and  manner  in  which  trans¬ 
portation  services  should  be  performed,^  and  others  still  pro¬ 
vided  that  only  such  vehicles  as  the  company  might  allow 
should  operate  upon  its  railway.'-^ 

It  was  such  conditions  that  caused  Benjamin  White,  engineer, 
to  ivrite,  in  a  letter  appended  to  a  congressional  document,  “I 
consider  a  long  line  of  railroad  passing  from  Baltimore  over 
the  mountains  as  being  odious  in  this  country  as 

a  monopoly  of  the  carrying,  which  it  necessarily  must  be;”^® 
and  he  observed  that  a  canal  was  open  to  any  man  who  built 
a  boat  to  navigate  it  as  he  chose.  It  was  this  that  Mr.  Bouldin 
referred  to  when,  in  a  debate  on  the  re-organization  of  the 
Post  Office,  which  occurred  in  the  House  in  1836,  he  said  that 
he  would  vote  for  any  check  that  could  be  put  upon  the  mo¬ 
nopoly  of  the  railroads.  In  the  same  year  Mr.  Jackson  repre¬ 
sented  the  opponents  of  railways  as  crying,  “A  railroad  is  a 
monopoly !  ’ 

6  Ex!.ec.  Docs.,  1831-S2,  T,  No.  18,  p.  197. 

Rep.  of  Com.,  mi,  No.  288.  Sec.  23. 

®  Ben.  Docs.,  l&lp-Jfd,  V,  No.  295,  p.  5,  Sec.  6. 

®  Rep.  of  Com.,  1836-37,  I,  No.  121,  Sec.  5.  The  charter  of  the  Baltimore  &  Ohio 
R.  R.  contained  a  provision  to  this  effect.  It  indicates  that  in  the  transition  to 
raiiwaj^s  there  was  a  tendency  to  think  of  railways  as  being  similar  to  turnpikes. 

E<r-ec.  Docs.,  1831-32,  No.  j  8. 

Cong.  DeMtes,  1835-36,  H.  of  R.,  p.  4495.  The  following  extract  from  a 
western  paper  is  typical ;  “* *  *  *  nor  do  we  wish  to  see  our  Legislature 

rush  headlong  into  the  granting  of  monoplies  (i.  e.,  R.  R.  charters),  which 

*  *  *  «  ^7ould  embarrass  Wisconsin  in  her  future  Internal  Improvement 

operations,  and  paralyze  the  efforts  of  her  people.  We  wish  to  see  the  utility 
of  chartered  monopolies  before  they  receive  our  sanction.”  Milwaukee  Adver¬ 
tiser,  Sept.  15,  18.86.  See  Meyer,  B.  FT.,  Hist,  of  Early  R.  R.  Legislation  in  Wis., 
in  TFts.  Hi.st.  Coll.,  XIV, 
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There  is  ground  for  an  argument  that  effective  competition 
*was  not  expected  to  exist  between  railways,  or  between  rail¬ 
ways  and  other  means  of  transportation.  Early  railway  char¬ 
ters  in  England  did  not  fix  maximum  rates  for  the  conveyance 
of  passengers,  and  this  has  been  taken  to  indicate  a  belief  on 
the  part  of  Parliament  that  competition  would  keep  rates 
down.^^  Now,  quite  commonly  the  early  charters  in  the  United 
States  fix  such  maximum  rates,  and  the  act  of  Congress  auth¬ 
orizing  a  branch  of  the  Baltimore  &  Ohio  to  Washington  did 
so.  This,  at  a  time  when  such  was  not  the  practice  in  England, 
would  seem  to  indicate  an  early  belief  that  competition  among 
railways  'would  not  be  effective. 

In  any  case,  it  is  clear  that,  while  many  conceived  that  there 
would  be  competition  as  between  different  railways,  it  was  ac¬ 
cepted  that  there  would  be  monopoly  on  any  one  railway,  and 
this  fact  made  a  profound  difference  between  the  railway  and 
canals  or  roads.  To  us  it  seems  very  commonplace,  but  ta 
those  'who  were  familiar  with  no  other  means  of  transporta¬ 
tion  than  canals  and  roads,  upon  either  of  which  any  individual 
might,  with  few  restrictions,  place  his  own  vehicle  and  use  his- 
own  motive  power,  the  change  was  highly  significant. 

That  in  practice  the  railway  could  not  be  a  common  caiTier 
in  the  sense  that  waterways  and  highways  were  common  carriers 
was  realized  almost  from  the  beginning,  and  this  involved  a 
different  attitude.  Toward  railways  the  people  and  their  rep¬ 
resentatives  would  be  more  hostile,  or  more  suspicious,  to  say 
the  least;  they  would  be  more  apt  to  control.  A  tendency  to¬ 
ward  regulation  soon  arose,  as  will  appear  in  a  later  section. 


Bail  WAY  Monopoly  in  New  Jersey* * 

At  the  first  session  of  the  thirtieth  Congress  there  was  pre¬ 
sented  the  memorial  of  a  large  number  of  merchants  of  Ne'w 


See  Acworth,  The  Elements  of  Railway  Economics,  pp.  108-110,  for  a  con¬ 
venient  reference  on  this  point. 

*  The  Camden  and  Amboy  furnishes  a  classical  example  of  monopoly  in  the 
field  of  railway  transportation.  In  1830  the  Camden  and  Amboy  Transportation 
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York  City  asking  relief  from  the  evil  effects  of  a  railway  monop¬ 
oly  4®  The  Camden  and  Amboy  E/ailroad  Company,  together 
with  the  Delaware  and  Raritan  Canal  Company,  had,  it  seems,, 
been  granted  exclusive  transportation  rights  in  New  Jersey  by 
the  legislature  of  that  state,  and  as  the  road  occupied  the 
direct  route  between  New  York  and  Philadelphia  it  was  in  a 
position  to  work  much  harm  to  the  commercial  interests  of  those 
communities.  The  memorialists  prayed  that  Congress  interfere 
for  their  relief.  They  stated  that  in  1832  a  grant  had  been 
made  giving  the  above  mentioned  companies  the  ‘‘exclusive 
right  of  transporting  passengers  and  goods  *  ^  *  through 

the  state  of  New  Jersey,”  for  which  right  the  state  was  given 
a  bonus  of  a  number  of  shares  of  the  Company’s  stock  and  in 
addition  was  to  receive  10  cents  for  every  passenger  and  8  cents 
for  every  ton  of  commodities  conveyed  by  it  through  the  state. 
An  annual  tax  amounting  to  some  $30,000  was  imposed. 

In  1837,  so  the  memorial  runs,  the  companies'  were  authorized 
to  charge  a  $4  fare  for  transporting  a  passenger  across  the  state 
by  day,  and  $5  if  by  night,  the  state  to  receive  one-half  the 
amount  left  after  deducting  $3  from  the  fare.  The  distance 
being  about  eighty-five  miles,  the  average  fare  thus  authorized 
was  nearly  5.3  cents  per  mile.  This  rate,  however,  was  not 
uniform,  for  the  companies  were  restricted  from  demanding 


Co.  and  the  Delaware  and  Raritan  Canal  Co.  were  chartered.  The  outlook 
lor  the  canal  company  was  poor,  hut  under  cover  of  an  amendrnent  to  its  char¬ 
ter  empowering  it  to  widen  its  canal  the  company  got  the  right  to  build  a  rail¬ 
way,  and  so  forced  the  Cajnden  and  Amhoy  to  consolidate.  The  United  Company 
of  New  Jersey  was  thus  formed.  Another  line  was  started  between  Philadelphia 
and  Jersey  City  via  Trenton,  but  in  1836  this  rival  project  was  nipped  in  the-' 
bud  by  securing  control  of  the  line  from  Philadelphia  to  Trenton.  The  system 
also  came  to  control  steamboat  and  ferry  lines.  By  using  undue  influence  it 
escaped  payment  of  a  large  part  of  its  obligations  to  the  state,  and  secured  re¬ 
newals  of  its  charter,  till  in  1871  it  became  a  part  of  the  Pennsylvania  system. 

This  railway  was  one  of  the  few  that  was  profitable  in  the  early  days.  Its  net 
gain  in  1840  amounted  to  $427,286.28.  In  1855  it  paid  a  12  per  cent,  dividend. 

Its  abuses  were  attacked  by  the  economist,  H.  C.  Carey,  in  1848,  but,  thougli' 
ne  made  a  clear  case,  the  agitation  brought  no  result. 

See  Tanner.  H.  S.,  Canals  and  Railtvay'S  of  the  U.  B.,  index. 

See  Larrabee,  The  Railroad  Question,  p.  102  ff. 

See  Ringwalt,  Develop,  of  Systems  of  Trans,  in  the  U.  8.,  index, 

Cong.  Glohe,  1847-48,  XVIII,  823. 
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over  3  cents  from  any  way  passenger  even  though  he 
travelled  over  the  entire  line.  In  other  words,  inhabitants .  of 
New  Jersey  had  an  advantage  over  through  travellers.  This 
discrimination,  the  memorialists  complained,  wms  not  only  un¬ 
just  but  also  unconstitutional,  as  the  constitution  provides  that 
'Hhe  citizens  of  each  state  shall  be  entitled  to  all  the  privileges 
and  immunities  of  citizens  in  the  several  states'.” 

Furthermore,  Congress  wms  asked  to  interfere  under  its  power 
to  establish  post  roads.  The  great  southern  mail  passed  over 
this  route  and  it  was  greatly  delayed  by  the  arbitrary  practice 
of  not  forwarding  mails  until  passengers  could  also  be  taken, 
the  company  holding  the  mail  at  Philadelphia  from  two  o’clock 
in  the  morning  until  nine  in  order  to  kill  two  birds  with  one 
stone.  ‘‘This  delay  in  the  transmission  of  the  mail 
was  a  source  of  great  Inconvenience  to  the  commercial  commun¬ 
ity,  and  'was  utterly  inexcusable ;  but  they  and  the  Government 
must  submit  to  it,  because  the  railroad  company  would  consult 
alone  their  (own)  interest  and  conscience.”  As  no  restriction 
upon  rates  of  charge  existed  and  the  company  had  a  monopoly 
the  government  wms  liable  to  exorbitant  demands. 

lienee  Congress  w^as  asked  to  intervene  “for  the  double  pur¬ 
pose  of  effecting  greater  economy  as  wnll  as  producing  greater 
speed  in  the  transmission  of  the  mail  on  this  important  route.” 

To  the  proposal  of  government  intervention  there  were  two 
chief  lines  of  objection:  Mr.  Jones  (Tenn.)  argued  that  re¬ 
dress  should  be  obtained  through  the  courts;  Mr.  Venable 
(N.  C.)  believed  that  as  Congress  had  no  right  to  wmlk  to  the 
house  of  the  citizen  and  say  to  him,  every  question  that  arises 
between  you  and  your  legislature  'we  will  regulate,  so  now  it 
could  not  go  down  into  New^  Jersey  and  “hold  this  company 
in  terrorem,  and  regulate  its  tariffs  of  tolls.”  Clearly  the 
states’  rights  doctrine  spoke  here. 

Mr.  Venable  moved  that  the  memorial  be  laid  on  the  table, 
but  his  motion  wms  lost  by  a  vote  of  60  to  67  and  the  matter 
wms  referred  to  the  committee  on  post  office  and  post  roads.^^ 


No  further  action  appears  to  have  been  taken. 
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3.  Railways  ^‘undemocratic.” 

Closely  connected  with  the  monopoly  idea,  was  the  objection 
that  railways  were  less  ^‘democratic”  than  canals  and  roads; 
that  is,  they  'were  held  by  some  to  be  out  of  keeping  with  our 
ideals  of  republican  simplicity.  The  same  Josiah  White  quoted 
above  stated  that  railways  were  “vastly  inferior  (particularly 
as  a  public  work,  and  in  a  republican  country)  to  canals,  both 
as  to  conveyance  as  well  as  to  economy.”  There  can  be  no 
doubt  that  this  idea  played  a  part  in  the  attitude  of  people 
and  Congress  toward  railways.^® 

This  idea  and  its  causes  are  brought  out  most  clearly  in  re¬ 
lation  to  the  contrast  that  men  drew  between  railways  and 
turnpikes.  In  the  debate  on  the  proposition  to  change  the 
Cumberland  Eoad  to  a  railway  it  appears  that  some  members 
of  Congress  were  objecting  that,  as  their  constituents  were 
plain,  honest  men,  they  wanted  common  roads.^®  Let  gentle¬ 
men  of  wealth  and  aristocrats  build  railways  and  travel  on 
them,  said  they;  our  constituents  “are  all  democratic  repub¬ 
licans,”  and  they  want  a  road  on  which  they  can  all  travel 
together;  “no  toll,  no  monopoly,  nothing  exclusive, — a  real 
‘  people ’s  road  ’ !  ” 

As  has  already  been  pointed  oiit,^^  during  the  era  of  Jack¬ 
sonian  Democracy  such  ideas  as  the  preceding  were  rife.  They 
led  to  the  attack  on  the  Second  Bank  of  the  United  States 
which  ended  in  the  overthrow  of  that  institution.  Like  bank¬ 
ing,  the  railway  business  required  considerable  capital,  a  corpor¬ 
ate  form,  and,  more  particularly,  it  required  restrictions  and 
limitations  upon  the  manner  in  'which  it  could  be  set  up  and 
used.  It  was  a  monopoly  in  a  sense  that  canals  and  turnpikes 
were  not.  Thus  those  sections  of  the  country  in  which  the 
“moneyed  power”  was  regarded  as  a  menace  to  the  nation 
would  oppose  railways, — as  would  their  representatives  in  Con¬ 
gress. 

Furthermore,  although  canal  and  turnpike  companies  pos¬ 
sessed  some  of  the  above  objectionable  features,  they  had  been  in 

See  above,  p.  237  and  note. 

See  Gong.  Debater,  1835-36,  (H.  of  R.),  p.  4495. 

Above,  p.  237  and  footnote. 

6 


[811 


248 


BULLETIN  OF  THE  UNIVEESITY  OF  WISCONSIN 


existence  a  long  time  before  Jackson  and  the  element  which  he 
represented,  and  men  were  familiar  with  them. 

So  we  may  conclude  that  almost  from  the  beginning,  im¬ 
portant  differences  in  nature  and  function  were  seen  to  exist 
between  railway  and  canal  or  turnpike,  which  differences  led 
to  the  expression  of  various  hopes  and  fears  and  beliefs  con¬ 
cerning  the  effect  of  the  new  device  upon  the  economics  of  so¬ 
ciety. 

EAiLtfAYS  Not  Eegarded  as  Subject  to  Same  Economic  Laws 

AS  Turnpikes 

In  one  respect  railways  were,  to  some  extent,  regarded  as 
resembling  turnpikes.  Well  down  to  1830  it  was  commonly 
thought  that  any  one  might  put  his  vehicle  upon  the  railway 
company’s  track  or  ‘"way”  and  travel  in  much  the  same  man¬ 
ner  as  upon  an  ordinary  road.  This  idea  gave  rise  to  the  cus¬ 
tom  of  distinguishing  ‘Holls”  from  transportation  charges,  a 
rate  being  considered  as  composed  of  two  parts:  one  a  charge 
for  use  of  the  track  or  way,  and  another  and  additional  one 
for  transportation.^®  This  resemblance  is  easily  over-empha¬ 
sized,  however,  and  has  been  exaggerated.^^ 

From  the  earliest  mention  of  railroads  in  Congress,  it  was 
seen  that  specially  constructed  cars  would  be  necessary,^®  and 
this  resulted  in  the  practical  exclusion  of  all  but  the  transporta¬ 
tion  company.  Moreover,  as  has  appeared  above,  early  charters 
provided  that  railway  companies  were  to  have  exclusive  rights, 
and  while  such  provisions  indicate  by  their  existence  that  the 
use  of  railways  after  the  fashion  of  turnpikes  was  considered  as 
a  possibility,  this  possibility  was  but  a  legal  theory.^^  The  use 

See  above,  p.  209. 

Hadley,  Railroad  Transportation,  its  Origin  and  its  Laws,  p.  40 :  “Until 
about  1850  it  was  assumed  that  the  railroad  business  was  subject  to  the  same 
laws  as  any  other  business,  and  in  particular  to  the  so-called  law  of  competi¬ 
tion.”  On  p.  12  he  states  that  in  1850  it  “beg-an  (!)  to  be  seen  and  felt  that  a 
steam  railroad  was  something  more  than  an  exaggerated  turnpike  or  horse  rail¬ 
road  *  *  * 

20  Above,  p.  183.  Latrobe  considered  this  a  limitation  upon  the  railway’s  util¬ 
ity. 

21  At  the  beginning  of  railway  transportation  in  England  rails  were  adapted 
to  ordinary  road  vehicles.  With  the  use  of  edge  rails  and  steam  locomotion  this 
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of  edge  rails  made  special  wheels  necessary,  and  the  develop¬ 
ment  of  steam  locomotion  removed  the  last  chance  of  a  pos¬ 
sible  use  by  individuals  of  their  own  means  of  transportation. 

Most  emphatically  a  railway  was  regarded  even  in  1830  as  a 
‘‘monopoly  of  the  carrying.”  What  has  been  written  in  the 
section  on  monopoly^^  makes  it  clear  that  men  saw  that  ordin¬ 
ary  business  laws  did  not  entirely  apply  to  the  railway. 

Kail  WAYS  and  the  Union 

From  very  early  times  it  was  predicted  by  those  who  advo¬ 
cated  railways  that  this  means  of  transportation  would  open 
and  extend  markets  and  form  an  effectual  bond  of  union 
among  the  states.  Stevens  expressed  this  idea,  and  laid  empha¬ 
sis  on  reduced  cost  of  transportation:^^  one  of  the  chief  argu¬ 
ments  for  government  aid  to  railways  was  based  on  their  bene¬ 
fit  in  binding  the  sections  of  the  country  more  closely  together. 

There  were  thus  the  economic  and  the  political  aspects 
of  the  same  idea.  On  the  one  hand,  the  facility  of 
railway  construction,  together  with  its  relative  freedom  from 
limitation  by  topographical  conditions,  caused  hope  that  rail¬ 
ways  would  open  new  markets  and  prevent  gluts  and  scarcities 
by  more  quickly  and  cheaply  equalizing  demand  and  supply; 
on  the  other  hand,  statesmen  and  demagogues  alike  voiced  the 
idea  that  this  new  and  rapid  means  of  conveyance  would  lead 
to  social  and  political  unity. 

Both  Washington  and  Madison  laid  emphasis  upon  the  ne¬ 
cessity  for  developing  internal  transportation  facilities,^^  but 
they  could  look  forward  to  canals  and  turnpikes  only.  Presi¬ 
dent  Jackson,  how^ever,  in  a  message  to  Congress,^^  suggested 
other  means:  “In  the  construction  of  railroads,  and  the  ap¬ 
plication  of  steam  power,  we  have  a  reasonable  prospect  that 
the  extreme  parts  of  our  country  will  be  so  much  approximated, 

became  impossible.  Tbe  whole  idea,  though  it  existed  in  that  country  to  a 
greater  extent  than  in  the  United  States',  soon  ceased  as  a  practical  force. 

22  p.  243. 

23  Above,  p.  206. 

2^  Above,  pp.  182,  186. 

25  December  6,  1881. 
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and  those  most  isolated  by  the  obstacles  of  nature,  rendered  so 
accessible,  as  to  remove  an  apprehension  sometimes  entertained, 
that  the  great  extent  of  the  Union  would  endanger  its  perma¬ 
nent  existence.”  By  the  close  of  the  third  decade  the  railway 
was  looked  to  for  a  solution  of  the  problems  arising  from  the 
portentous  extension  of  the  nation’s  bounds. 

In  1836  it  was  apparent  to  many  that  the  Cumberland  Road 
could  not  fulfill  its  mission  to  society  and  that  a  railway 
should  be  substituted."®  In  debate  upon  the  subject,  Mr.  Web¬ 
ster  (0.)  stated  his  belief  that  the  social  and  political  influence 
arising  from  the  introduction  of  railways  “would  be  happily 
felt  on  the  character  and  destiny  of  the  American  people,”  and 
that  the  connection  of  the  great  eastern  and  western  sections 
by  a  railway  was  of  the  highest  importance."^  He  laid  stress 
upon  the  promotion  of  social  feeling  among  the  different  sec¬ 
tions. 

It  is  noteworthy  that  almost  without  exception  each  of  the  many 
memorials  and  committee  reports^®  concerning  aid  to  railways 
refers  to  this  social  benefit  which  they  confer  upon  the  Union. 
This  will  appear  more  fully  in  succeeding  chapters  on  land 
grants. 

See  above,  p.  232. 

Cong.  Debates,  1835-36,  p.  4540. 

Note  :  It  is  interesting  to  speculate  upon  the  fact  that  the  introduction  of 
railways  came  at  a  time  so  opportune.  It  may  be  said  that  the  supply  of  trans¬ 
portation  has  kept  pace  with  the  demand,  though  no  direct  causal  connection  is 
apparent.  During  the  time  that  the  population  of  our  country  extended  in  a 
mero  fringe  along  the  Atlantic,  roads  and  canals  sufficed.  When  a  population 
of  any  density  reached  to  the  Mississippi,  railways  had  come.  Had  this  not 
been  the  case,  development  must  have  been  retarded,  at  least,  and  who  can  say 
if  the  Mississippi  or  the  Rockies  might  not  have  formed  our  western  border? 

28  E.  g..  Rep.  of  Com.,  1835-36,  II,  No.  525. 

Rep.  of  Com.,  1835-36,  III,  No.  607. 

Rep.  of  Com.,  1835-36,  II,  No.  301. 
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CHAPTER  VII 

THE  RAILWAY  AND  SOCIETY— CONTINUED 
Railways  and  the  Goveenment 

In  spite  of  any  fears  concerning  monopoly  and  anti-demo¬ 
cratic  tendencies,  the  socio-economic  advantages  of  railways  early 
led  to  investigation,  aid,  and  propositions  for  construction  by 
the  United  States  Government;  while  the  realization  of  their 
harmful  tendencies  led  to  efforts  at  government  regulation. 
The  government’s  desire  of  having  an  efficient  mail  service  and 
of  enhancing  the  value  of  public  lands  should  also  be  borne  in 
mind. 

Agitation  for  Government  Construction 

Even  in  the  eighteenth  century,  works  of  internal  improve¬ 
ment  were  regarded  as  peculiarly  related  to  the  government. 
Canals  and  roads  were  fostered  by  both  state  and  nation,  and 
in  1807  the  government  entered  upon  the  contraction  of  the 
Cumberland  Road.  There  were  constitutional  scruples,  but 
ideas  as  to  expediency  probably  predominated  in  Congress. 
Such  being  the  case,  it  was  to  be  expected  that  early  railway 
disciples  would  turn  to  Congress,  and  it  is  not  unnatural  that 
the  earliest  attitude  of  that  body  looked  toward  government 
construction,  if  not  ownership. 

In  1812,  Col.  John  Stevens  'wrote:  ‘‘So  many  and  so  im¬ 
portant  are  the  advantages  which  these  States  would  derive 
from  the  general  adoption  of  the  proposed  railways,  that  they 
ought,  in  my  humble  opinion,  to  become  an  object  of  primary 
attention  to  the  national  government,”^  and  he  suggested  an 
appropriation.  Stevens  proposed  government  ownership  and 
operation  as  well,  saying  that  there  could  be  no  doubt  as  to 


'^Documents  tending  to  Prove  the  Superior  Advantages  of  RoAUoays,  etc.  (N. 
Y.,  1852),  Introduction,  p.  viii. 
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tlie  power  of  Congress  to  lay  out  and  make  roads  and  in 
1825,  it  Iwill  be  recalled,  a  resolution  to  inquire  into  the  exped¬ 
iency  of  a  government  experiment  with  “Eailways,  under  the 
patent  granted  to  John  Stephens  of  Hoboken,”  passed  the 
House.^ 

Another  glimpse  of  the  attitude  of  Congress  may  be  caught 
in  1830  'when  a  committee  reported  in  favor  of  aiding  the  Bal¬ 
timore  &  Ohio  Railroad  Company  on  the  ground  that  it  might 
^  ‘  afford  a  fair  and  satisfactory  experiment,  on  which  it  can  be 
decided,  whether  a  canal  or  rail  road  ought  to  be  made  over  the 
mountains!,  under  the  auspices  of  the  national  Government.”^ 
Most  interesting,  as  throwing  light  on  the  relation  of  sec¬ 
tional  interest  to  constitutional  interpretation,  is  a  memorial® 
presented  by  the  citizens  of  Adams  county,  Illinois.  This  memo¬ 
rial  was  adopted  at  a  public  meeting,  and  it  prayed  that  a  rail¬ 
road  might  he  located  and  constructed  hy  the  United  States 
from  Buffalo  to  the  Mississippi  river.  The  same  petition  was 
again  presented  at  the  following  session.® 

The  Senate  during  its  1834^35  session  agreed  to  investigate 
concerning  the  expediency  of  constructing  at  the  national  ex¬ 
pense  a  railway  from  Jacksonville,  Fla.,  to  the  mouth  of  the 
Suwanee  river.'^ 

The  use  of  the  United  States  troops  in  the  construction  of 
railways  'was  proposed  from  time  to  time.® 

No  further  instances  are  necessary  to  establish  the  fact  that 
there  was  a  long-continued  tendency, — or  agitation,  rather, — 
toward  the  actual  construction  of  railways  by  the  government, 
even  when  the  road  was  to  lie  within  the  boundaries  of  a  single 
state. 


^  IMd.,  p.  xi.  He  admitted  doubt  concerning^  canals. 

®  Nbove,  p.  189;  see  also  p.  190.  The  name  is  incorrectl.v  spelled  in  the  Journal. 
The  following  year  a  resolution  was  submitted  in  the  House  to  the  effect  that 
the  Committee  on  Roads  and  Canals  he  instructed  to  inquire  into  the  expediency 
of  making  a  railroad  at  the  expense  of  the  Federal  Government.  This  resolu¬ 
tion,  however,  was  not  agreed  to. — H.  J.,  1825-26,  Jan.  5,  1826. 

*  Rep.  of  Com.,  1829-SO,  No.  211. 

®  S.  J.,  1831-32,  p.  67. 

«  S.  J.,  1833-3 Jf. 

’’  S.  J.,  1834-35,  p.  110. 

8  E.  g..  Sen.  Docs.,  m3-U,  II,  No.  62,  p.  19  ff . 
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CONSTEUCTION  NOT  TO  INCLUDE  OWNEESHIP  OE  OpEEATION 

The  question  naturally  arises  at  this  point  as  to  what  was  to 
become  of  the  railway  when  completed,  and  this  question  w'as 
put  in  Congress.  Mr.  Webster  (0.)  referred  to  it  in  the  speech 
in  which  he  advocated  the  substitution  of  a  railway  for  the 
National  Road,^  saying  that  there  was  misconception  concerning 
the  matter.  His  answer  to  the  question  was,  that  whether  a 
macadamized  road  or  a  railway  was  constructed,  it  would  be 
turned  over  to  the  various  states  'within  whose  boundaries  it 
lay.  ‘‘If  a  railroad  was  constructed,”  said  he,  “it  would  be 
surrendered  to  the  States,  and  the  States  would  put  their  cars 
under  the  direction  of  their  agents  on  it.”  Just  as  toll  was 
levied  upon  those  using  a  turnpike,  for  the  purpose  of  keeping 
it  in  repair,  so  the  state  would  only  charge  such  rates  as  would 
keep  railway  and  rolling  stock  in  efficiency.  “Either  road,” 
he  adds,  “would  be  equally  under  the  control  of  the  States  and 
the  people.” 

In  this  same  year.  Senator  Grundy,  of  the  committee  on 
post  office  and  post  roads,  in  a  report,  stated  that,  while  the 
great  advantages'  of  railways  had  caused  some  to  think  that  the 
general  government  might  properly  construct  and  operate  them 
as  incident  to  its  po’wer  to  run  mails  and  provide  for  the  com¬ 
mon  defence,  still  this  would  mean  so  continual  an  expenditure 
that  it  would  be  better  to  leave  the  expense  and  trouble  to  the 
states  and  to  private  companies.^® 

Under  the  ideas  which  prevailed  in  those  times  as  to  the 
proper  relations  between  federal  government  and  the  states, 
some  such  solution  would  undoubtedly  have  resulted,  had  the 
tendency  to  actual  construction  by  the  federal  government  been 
carried  out. 

"Where,  however,  government  only  participated  in  construc¬ 
tion  indirectly, — and  in  practice  government  participated  in 
this  way  alone, — as  by  granting  land  to  a  railway  company, 
the  question  was  different.  It  was  deemed  necessary  only  to 


^  Cong.  Dehates,  1835-36  (H.  of  B.),  p.  4540.  See  above  p.  236. 
'^8en.  Docs.,  1835-36,  IV,  No.  291. 
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safe-guard  tlie  government  interests  and,  perhaps  to  secure  fav¬ 
orable  mail  contracts.  In  the  case  of  a  proposed  stock  sub¬ 
scription,  the  secretary  of  the  treasury  'was  to  see  that  a  govern¬ 
ment  proxy  voted  the  shares. There  was  practically  no  ques¬ 
tion  of  government  ownership  and  operation. 

But  in  at  least  one  case  this  question  was  discussed  as  a  con¬ 
tingency.  In  1836  a  bilP^  to  authorize  contracts  for  carrying 
mail  upon  railroads  was  up,  which  bill  provided  for  a  lien  by 
the  government  upon  the  property  of  the  railroad.  Senator 
Buchanan  feared  that  the  government  might  be  compelled  to 
take  these  roads'  under  its  lien,  and  argued  that  in  such  a  case 
it  must  either  continue  to  operate  the  road  or  forfeit  its  charter. 
This,  he  remarked,  would  be  placing  us  in  a  most  awkward 
and  embarrassing  position. The  bill  was  not  passed. 

There  is  little  doubt  that  after  as  earl}^  a  date  as  1822  govern¬ 
ment  ownership  and  operation  became  a  political  impossibility. 
In  that  year  a  bill  for  repairing  the  Cumberland  Road  passed 
both  branches  of  Congress,  'was  vetoed  by  President  Monroe, 
and  failed  upon  return  to  Congress, — a  majority  of  the  House 
sustaining  the  veto.^^  The  significance  of  this  lies  in  the  fact 
that  it  involved  more  than  a  mere  appropriation  for  repairs: 
it  involved  questions  of  jurisdiction, — ^of  erecting  toll-gates, 
administering  tolls,  imposing  fines  upon  trespassers,  and  the 
like.  From  this  time  actual  participation  by  the  government 
in  the  operation  of  canals  and  turnpikes  became  recognized  as 
a  political  impossibility,  and  when  the  railroad  came  it  found 
a  tolerably  well  established  belief  to  that  effect. 

Moreover,  the  development  of  a  strong  ‘‘states’  right”  move¬ 
ment  throughout  this  period  would  have  made  such  participa¬ 
tion  difficult,  to  say  the  least,  and  statesmen  came  to  be  ex- 

This  general  question  will  be  treated  under  chapters  on  government  aid. 
For  references,  see  :  Cong.  Debates,  1825-26,  II,  Ft.  II,  p.  2251 ;  Laws  of  the  U.  S., 
VII,  400,  478  ;  Rep.  of  Com.,  1829-30,  No.  211  ;  Cong.  Debates,  1829-30,  VI,  Ft.  II, 
p.  1136 ;  etc. 

Sen.  Docs.,  1835-36,  IV.  Index,  Sec.  3  of  the  hill. 

13  Cong.  Globe,  1835-36,  III,  372.  Also  M.  Mangum. 

11  See  H.  J.,  1821-22,  April  29  and  May  6;  also  Annals  of  Cong,  and  Niles’ 
Register,  XXII.  The  bill  passed  the  House  by  a  vote  of  87  to  68,  and  the  Senate 
29  to  7.  Upon  being  returned  with  Monroe’s  veto,  it  failed  in  the  House,  the 
vote  standing  68  for  and  72  against. 
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tremely  cautious  about  provoking  such  disputes.  The  wave  of 
nationalism  which  accompanied  the  War  of  1812  was  soon  suc¬ 
ceeded  by  the  trough  of  a  narrower  spirit.  This  was  mani¬ 
fested  not  only  in  hostility  to  the  United  States  Bank,^®  to  the 
tariff,  and  to  the  decisions  of  the  Supreme  Court, but  also  by 
an  increasing  opposition  to  internal  improvement  by  the  general 
government.  Jackson  defeated  three  bills  for  internal  im¬ 
provements  in  1830,  and  there  is  ground  for  thinking  his  policy 
a  popular  one.^^  Nullification  came  in  1830. 

The  Missouri  Compromise  was  followed  by  a  calm,  but  in  the 
early  years  of  the  third  decade  a  slave  revolt  and  the  activity 
of  abolitionists  fanned  the  alarm  and  hostility  of  the  slave-hold¬ 
ing  South  to  a  fury.  The  South  was  solid  against  Federal 
activity.^® 


For  Some  Time  Railways  Regarded  as  a  Possible  Investment 

In  1826  Mr.  Mercer  moved  a  resolution  for  a  general  internal 
improvement  fund,  to  be  invested  with  joint  stock  companies, 
the  income  from  such  investments  to  constitute  a  special  fund 
for  interest  on  loans  and  for  similar  works  of  a  public  nature, 
i.  e.,  roads,  railways,  and  canals.^^  Both  the  Baltimore  &  Ohio 
and  the  Charleston  &  Hamburg  railway  companies  made  efforts 
to  obtain  stock  subscriptions  from  Congress.  In  the  debates  on 
the  matter,  such  a  subscription  was  sometimes  treated  as  an 
investment  by  the  government.^®  The  government  had  invested 
in  canals,  why  not  in  railways?  No  subscription  was  made, 
however. 


1819-20.  Ohio  persisted  in  an  attempt  to  tax  the  hank,  and  even  withdrew 
from  it  the  protection  of  the  law. 

E.  g.,  6  Wheaton,  p.  264.  Jefferson,  Writings,  X  ;  'Niles’  Register,  XX,  118. 

Schouler,  Hist,  of  U.  S.,  Ill,  480-482. 

1®  The  attitude  of  the  South  is  well  summed  up  in  a  memorial  made  hy  the 
state  legislature  of  South  Carolina  and  presented  by  Mr.  Drayton  in  1828.  This 
document  remonstrated  against,  (1)  increase  of  duties  for  encouraging  domestic 
manufactures,  (2)  the  appropriation  of  money  by  Congress  for  the  coloniza¬ 
tion  of  free  blacks,  (3)  “the  exercise  of  the  general  power  to  construct  roads 
and  canals,  either  with  or  without  the  consent  of  the  States”.  (H.  J.,  1827-28, 
p.  164). 

1*  Cong.  De'hates,  1825-26,  II,  Pt.  II,  p.  25.51. 

^  See  Cong.  De'hates,  1829-30,  (Sen.,  May  22,  1830;  H.  of  R.,  May  26,  1830). 
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In  cases  where  aid  was  given,  as  in  making  surveys,  remitting 
duties  on  railway  iron,  and  making  mail  contracts,  there  was 
some  tendency  to  look  at  such  aid  as  an  investment/^^ 


Pacific  Railways  ;  Movement  for  Government  Ownership 

But  no  account  of  this  phase  would  be  complete  without  notic¬ 
ing  the  case  of  the  proposed  Pacific  railways  between  1845  and 
1850.  In  a  memorial  to  Congress,^^  Asa  Whitney  proposed 
government  ownership  and  operation  for  his  projected  railway 
to  the  Pacific.  Senators  Benton  and  Bowlin  (Mo.)  and 
Senator  Houston  (Tex.),  each  supported  in  speeches  or  reso¬ 
lutions  the  idea  of  a  railway  constructed,  owned,  and  operated 
by  the  nation,  appealing  to  social  and  military  necessity  and 
hostility  to  corporate  activity. 

Mr.  Robinson,  in  a  speech  replying  to  the  argument  of  Mr. 
Bowlin,  said,  ‘‘I  am  utterly  amazed,  and  have  been  since  I 
have  been  noting  the  proceedings  of  the  national  conventions 
alluded  to  (St.  Louis  and  Memphis)  at  the  apparent  amount  of 
public  favor  with  which  such  a  colossal  and  gigantic  Govern¬ 
ment  scheme  is  received. 

Yet,  at  this  time  it  wns  true  that  but  few  would  have  advo¬ 
cated  government  ownership  of  railways  located  in  the  East.  At 
least  two  reasons  may  be  given  in  explanation  of  this  advocacy 
in  the  case  of  the  Pacific  roads  these  roads  would  be  con¬ 
structed  under  conditions  similar  in  some  respects  to  those  ex¬ 
isting  in  the  East  between  1820  and  1830,  when  the  first  railways 
were  introduced,  and  there  was  a  strong  aversion  to  entrusting 
so  great  and  important  a  work  to  a  corporation.  When  the  first 
important  railways  were  projected,  the  fact  that  they  were  to 
bind  what  was  then  the  far  ‘‘West”  to  the  East,  while  they  had 
so  many  obstacles  presented  by  the  newness  of  the  country. 

See  below,  pp.  263,  320. 

Sen.  Docs.,  ISU-^S.  Ill,  No.  69. 

23  Cong.  Globe,  18lfi-50,  Pt.  I,  Appendix,  p.  329. 

Cong.  Globe,  p.  472. 

It  is  significant  that  these  were  western  men. 

Cong.  Globe,  18lt9-50,  Pt.  I,  Appendix,  p.  333. 

25  Below,  Book  III,  Chapter  XXIII. 
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made  an  argument  for  government  participation.  So  pow, 
when  the  ‘‘West”  was  pushed  back  to  the  Pacific,  the  same 
forces  were  at  work.  J^gain  the  fruits  of  the  hostility  to'ward 
moneyed  powers  and  the  like  may  be  seen  in  this  agitation  for 
government  ownership.  Those  men  who  believed  the  corpora¬ 
tion  a  menace  would  prefer  government  activity.  It  will  be 
observed  that  they  would  be  the  same  ones  who  cried  out  against 
aristocracy  and  monopoly,  demanding  a  “people’s”  road:^® 
developments  making  the  railway  unquestionably  superior  to 
turnpikes,  they  would  still  prevent  monopoly  by  making  the 
railway  a  “national”  one. 

It  is  hardly  necessary  to  add  that  those  sections  which  ex¬ 
pected  to  directly  profit  by  a  railway  to  the  Pacific — or  any 
railway — ^would  tend  to  lean  toward  a  broad  interpretation  of 
the  powers  of  Congress,  if  it  was  thought  that  government  con¬ 
struction  was  necessary  to  the  existence  of  the  road ;  and  when, 
as  in  this  case,  the  road  was  to  lie  almost  entirely  without  the 
boundaries  of  the  states  and  to  extend  over  public  lands,  the 
tendency  was  the  stronger. 


Movement  for  Government  Ownership  not  General 

It  must  not  be  supposed  that  this  movement  for  government 
ownership  was  a  general  one,  nor  would  we  convey  that  impres¬ 
sion.  The  Pacific  roads  were  not  constructed  by  the  govern¬ 
ment;  much  less  were  they  owned  or  operated  by  it;  and  there 
^ere  strong  arguments  advanced  in  Congress  against  the  pro¬ 
posals  of  Benton  and  Bowlin.  Thus  Senator  Robinson,  in  the 
speech  already  alluded  to,^’’  reasoned  that  if  the  government 
undertook  the  project,  it  would  result  in  inefficiency  and  corrup¬ 
tion.  There  would  be  lack  of  responsibility.  It  would  be  a 
^‘political  monstrosity.”  Mr.  Robinson  states  that  the  idea 
'“meets  with  little  encouragement  from  either  Whigs  or  Demo¬ 
crats.  ’  ’ 

This  conclusion  might  have  been  drawn,  indeed,  at  an  earlier 
time,  from  the  words  of  Asa  Whitney’s  second  memorial  to 

2®  See  above,  p.  247. 

Above,  p.  256.  See  Cong.  Glohe,  18^-50,  Pt.  I,  Appendix,  p.  333  ff. 
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Congress.  He  states  that  in  his  previous  petition^®  he  had 
favored  leaving  the  railroad  when  constructed  to  the  manage¬ 
ment  of  the  general  government  and  the  wisdom  of  Congress; 
but,  ‘‘objections  having  been  raised  that  our  institutions  and 
form  of  government  will  not  allow  the  carrying  on  or  manage¬ 
ment  of  a  work  of  such  vast  magnitude,”  he  now  proposes  that 
he  himself  and  his  heirs  undertake  the  operation  of  the  road.^® 

Government  Regulation 

Of  more  practical  interest  than  speculations,  proposals,  and 
agitation  for  government  construction  or  ownership,  is  the  his¬ 
tory  of  ideas  in  Congress  as  to  government  regulation.  The 
recognition  of  the  advantages  of  railways  led  to  the  former 
movement;  the  realization  of  their  harmful  tendencies  brought 
about  the  latter. 

1.  In  the  District  of  Columbia 

AYe  may  at  once  take  up  a  concrete  case  of  regulation.  In 
an  act  of  Congress  approved  May  9,  1828,  the  assent  of  that 
body  was  given  to  the  construction  of  a  railway  from  Baltimore 
to  AYashington,  and  authorizing  it  to  exact  such  tolls  and  enjoy 
such  benefits  and  privileges  as  were  allowed  by  its  Maryland 
charter.®^  This  seems  to  be  a  preliminary  step  toward  the  con¬ 
struction  of  a  lateral  branch  of  the  Baltimore  &  Ohio  railroad 
to  Washington. 

In  1831  we  find  Congress  debating  a  bill  for  the  authorization 
of  a  lateral  branch  of  the  Baltimore  &  Ohio  into  the  District  of 
Columbia,  and  on  January  4  of  that  year,  Mr.  Semmes  (Md). 
submitted  three  amendments  to  the  following  effect: 

.  1.  Said  road  shall  have  such  location  and  direction  as  engi¬ 

neers  appointed  by  the  government  shall  decide  upon. 

2.  Said  company  shall  not  make  any  higher  rates  of  charge 
than  are  allowed  by  law  upon  the  Baltimore  &  Ohio  railroad 
for  transportation  from  West  to  East.®^ 

Does.,  HI,  No.  69. 

29  Sen.  Docs.,  m5-h6,  IV,  No.  161. 

Cong  DeJyateis,  1827-28,  IV,  Appendix,  p.  xiv.  Sucli  an  act  was  necessary, 
inasmuch  as  Congress  has  sole  control  in  the  District  of  Columhia. 

See  above,  p.  211. 
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3.  The  road  shall  be  eommenced  within  one  year  and  com¬ 
pleted  within  three  years. 

As  finally  passed,  the  act  of  anthorization^'’’®  embodied  these 
ideas,  but  longer  time  and  higher  rates  were  allowed.  Its 
principal  regulations  may  be  briefly  summarized: 

1.  Privileges  granted  by  the  Baltimore  &  Ohio’s  Maryland 
charter  were  confiriiied. 

2.  Provisions  were  made  for  acquiring  right  of  way,  and  for 
street  and  road  crossings;  the  company  was  not  to  enter  upon 
any  government  lot^^  nor  to  interfere  with  canal  ways. 

3.  hlaximum  rates  of  toll  were  fixed  and  prescribed,  special 
rates  on  small  shipments  being  authorized.^® 

4.  Construction  was  to  begin  within  a  year  and  be  completed 
wutliin  four  vears.^® 

C/ 

5.  The  company  was  to  build  but  one  such  branch,  and  it 
was  expressly  provided  that  similar  privileges  were  open  to 
Virginia  or  Maryland  companies'  or  ‘‘Congressional  incorpora¬ 
tions.” 

Thus,  between  1828  and  1831,  in  its  capacity  as  sovereign 
power  within  the  District  of  Columbia,  Congress  was  brought 
very  directly  into  contact  with  the  railway  problem ;  and,  closely 
following  an  act  of  incorporation  by  the  state  of  Maryland, 
restrictions  and  regulations  looking  to  the  social  welfare  were 
adopted. 

2.  TJie  transportation  of  the  mail 

But  the  government  came  into  contact  with  the  railway  in 
another  and  a  broader  field.  In  fulfilling  its  function  of  dis¬ 
tributing  the  nation’s  mail,  it  early  had  recourse  to  railways, 
and  many  and  long  were  the  disputes  between  the  post  office 
department  and  the  railway  officials, — over  rates  and  condi¬ 
tions  of  transportation. 


^-Gong.  Delates,  1830-31,  {H.  of  R.),  VII,  400. 

The  act  as  passed  was  a  Senate  bill.  It  passed  the  House  Mar.  1,  1831 ;  see 
Cong.  Delates,  1830-31^  Appendix^  p.  52. 

®^At  this  time  the  federal  government  owned  much  property  in  Washington. 

®®  'See  above,  p.  211. 

**  This  act  expired  of  its  own  limitations  before  the  road  was  built,  and  it 
was  renewed  by  an  act  of  Feb.  26,  1834. 
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Early  mention  of  railways  in  Congress  nearly  always  re¬ 
ferred  to  their  advantages  for  transporting  the  mails.  Indeed,, 
this  was  among  the  strongest  arguments  of  those  who  supported 
congressional  aid  for  railways. 

Very  early,  however,  the  exactions  of  railways,  real  or  sup¬ 
posed,  made  necessary  regulation  by  Congress.  In  fact,  this 
necessity  was  foreseen.  In  February,  1832,  DeWitt  Clinton, 
U.  S.  C.  E.,  made  report  upon  a  survey  for  a  railway  from 
Portage  Summit,  0.,  to  the  Hudson  river,  in  which  he  stated 
that  it  was  reasonably  to  be  expected  that  New  York,  Phila¬ 
delphia,  Baltimore,  and  Washington  would  soon  be  connected 
by  railway,  and  numerous  mail  routes  be  opened  throughout 
the  country.  ‘Hf  the  United  States  should  not,  therefore,  be 
able  to  secure  an  interest  in  these  works,  or  be  able  to  control 
them,  the  transportation  of  the  mail  will  be  monopolized,”  or 
be  forced  to  resort  to  slower  and  more  uncertain  transportation 
over  roads. 

In  1831  President  Jackson,  in  a  message,  referred  to  railways 
as  a  beneficent  institution.^®  By  1835  the  development  of  the 
situation  in  regard  to  mail  service  was  such  that  he  used  the 
following  words,  which  must  be  quoted  to  be  appreciated: 
‘‘Already  does  the  spirit  of  monopoly  begin  to  exhibit  its  nat¬ 
ural  propensities,  in  attempts  to  exact  from  the  public  ^  ^ 

*  the  most  extravagant  compensation.  If  these  claims  be 
persisted  in,  the  question  may  arise  whether  a  combination  of 
citizens,  acting  under  charters  of  incorporation  from  the  states, 
can,  by  a  direct  refusal,  or  the  demand  of  an  exorbitant  price, 
exclude  the  United  States  from  the  established  channels  of 
communication  between  the  different  sections  of  the  country; 
and  whether  the  United  States  cannot,  without  transcending 
their  constitutional  powers,  secure  to  the  post  office  department 
the  use  of  those  roads,  by  an  act  of  Congress  which  shall  pro¬ 
vide  within  itself  some  equitable  mode  of  adjusting  the  amount 
of  compensation.”®^  He  suggested  that  the  amount  to  be  paid 
for  the  transportation  of  the  mails  be  fixed  by  law. 

S'?  Exec.  Docs.,  1SU-Z2,  No.  133,  point  No.  84. 

ss  Above,  p.  249. 

s»  Message  of  President  Jackson,  Dec.  7,  1835.  Acts  of  Cong.,  24  Cong.,  1  sess., 
Appendix,  p.  11. 
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These  are  strong  words — such  as  might  have  been  expected 
from  Jackson.  But  in  the  very  same  month  Amos  Kendall,  the 
post  master  general,  spoke  in  a  similar  vein.  He  called  atten¬ 
tion  to  the  fact  that  the  Constitution  gave  Congress  power  ‘‘to 
establish  post-offices  and  post-roads,”  and  asked  whether  a 
railway  being  established  by  Congress  as  a  post-road,  it  would 
be  possible  for  the  company  to  obstruct  the  carriage  of  the 
mails?  Whether,  in  case  a  railway  company  did  so, — either 
directly,  or  indirectly  by  adopting  “unreasonable”  rates  and 
inconvenient  hours, — the  government  might  not  place  its  own 
locomotives  on  the  road,  and  so  fulfill  the  law?^°  Kendall’s 
words  suggest  broad  vistas  of  government  intervention,,  and 
especially  those  in  which  he  refers  to  “rights  which  the  govern¬ 
ment  may  have  to  use  railroads  owned  by  private  companies 
for  public  purposes,  saying,  however,  that  it  was  not  neces¬ 
sary  to  press  such  claims  upon  the  companies. 

It  is  noteworthy  that  the  attitude  of  Congress  and  statesmen 
was  one  of  prudent  hesitancy  as  to  pushing  the  matter  of  inter¬ 
ference.  Jackson  said  the  question  may  arise;  Kendall  hoped 
it  would  not  be  necessary;  in  1836  the  Senate  committee  on 
post  office  and  post  roads  reported:  “It  is  prudent,  if  it  be 
practicable,  to  avoid  the  question  altogether.” 

This  was  but  the  beginning  of  a  long  struggle.  We  find 
President  Tyler  denouncing  railway  exactions  for  mail  service 
and  stating  that  some  measure  might  become  necessary  to  guard 
against  them.^^  In  1838  all  railways  were  made  post  routes, 
and  the  postmaster  general  was  directed  to  have  the  mail  trans¬ 
ported  upon  them  if  it  could  be  done  “upon  reasonable 
terms  in  1839  maximum  rates  were  fixed  by  Congress 
and  in  1845  a  comprehensive  act  was  passed  which  divided  rail¬ 
way  routes  into  three  classes  on  the  basis  of  speed  and  import¬ 
ance,  and  fixing  maximum  rates  for  each  class.^® 


Report  of  the  Post  Master  General,  Dec.  1,  1835. 
lUd. 

^  Sen.  Docs.,  I,  No.  1,  p.  15. 

^  Exec.  Docs.,  18lf7-li8,  II,  No.  8,  p.  1319. 

«  ma. 

Acts  of  Cong.,  28  Cong.,  2  sess.,  chap.  43. 
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One  interesting  phase  of  the  struggle  to  regulate  railways  in 
their  transportation  of  the  mails  was  the  idea  of  fostering  oom- 
petition.  This  idea  gained  some  prominence.  Thus  in  1836 
Senator  Benton,  in  debate  over  the  subject  of  railway  mail 
contracts,  stated  his  opinion  that  Congress  ought  not  to  sur¬ 
render  so  quickly, — agreeing  that  they  could  not  get  along 
without  ‘‘these  railroad  companies.”  And  he  proposed  relays 
of  horses,  letters  being  sent  separately  from  other  mail  matter 
for  greater  speed,  by  which  means  he  hoped  they  might  travel 
as  fast  as  the  railroad  cars.^® 

There  is  no  evidence  that  the  idea  was  very  seriously  enter¬ 
tained,  and  such  propositions  were  perhaps  made  rather  as 
threats,  for  the  purpose  of  securing  concessions  from  the  rail¬ 
ways.  That  is  the  tenor  of  a  resolution  which  passed  the  House 
in  1841.  It  runs:  “Resolved,  That  the  committee  on  the  Post 
Office  and  Post  Roads  be  instructed  to  inquire  into  the  exped¬ 
iency  of  a  bill  authorizing  the  Post  Master  General  to  establish 
express  mails  along  the  great  lines  of  steamboats  and  railroad 
communications,  in  case  he  is  not  able  to  make  contracts  to  have 
the  mails  transported  ^  ^  railroad  or  steamboats,  for 

the  rate  of  compensation  prescribed  by  law.”^'^ 

3.  The  Public  Defense 

The  utility  of  the  railway  for  military  operations  was  early 
called  attention  to  in  Congress,^®  the  experiences  of  the  War 
of  1812  giving  weight  to  this  consideration.  In  debate  over 
granting  a  right  of  'way,  Mr.  Parks  said,^®  that  the  Seminole 
war  illustrated  the  necessity  for  transporting  troops  and  muni¬ 
tion  of  war,  “and  unless  some  provision  was  made  by  the 
Government  for  compelling  these  companies  to  carry  govern¬ 
ment  property,  they  might  charge  their  own  price,  or  even  re¬ 
fuse  to  carry  them.”  Like  the  carriage  of  mail,  this  considera¬ 
te  Cong,  dole,  Apr.  7,  1836,  III,  313.  See  above  p.  239.  At  this  time  it 
was  not  entirely  and  generally  certain  that  railways  were  more  desirable  than 
stages  for  the  transportation  of  the  mail, 
t'i’ H,  J.,  181^1  {special  sess.),  p.  357. 

te  E.  g.,  State  Papers,  1829-80,  I.  No.  7,  p.  20  ff ;  and  below  in  the  chapter  on 
monetary  aid. 

t®  Cong.  Clo'be,  1836-37,  p.  115.  Atchafalaya  railroad. 
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tion  was  used  as  an  argument  for  government  aid;  and  like  the 
mail  service,  it  became  a  ground  for  government  regulation. 
No  evidence  that  it  led  to  actual  regulation  has  been  found, 
however,  and  it  cannot  be  called  an  effective  factor  to  that  end. 
It  merely  contributed  to  a  tendency  toward  regulation. 

4.  Territories 

Another  case  of  government  regulation  occurred  in  regard 
to  a  railway  in  the  territory  of  Florida.  In  1838,  an  acff^^  wms 
passed  by  Congress  in  confirmation  of  the  act  of  the  Legislative 
Council  of  Florida  incorporating  the  Florida  Peninsula  Rail 
Road  &  Steamboat  Company.  In  this  act  it  is  provided  that 
during  Florida’s  existence  as  a  territory.  Congress  might  at 
any  time  prescribe  and  regulate  the  tolls  of  the  company. 
The  company  was  also  prohibited  from  doing  a  banking  busi¬ 
ness,  and  its  surveys  were  to  be  made  ’within  one  year. 

Here  then  was  a  field  in  which,  as  in  the  District  of  Columbia, 
government  control  might  naturally  arise. 

5.  Public  Lands 

Quite  similar  was  the  relation  of  Congress  to  such  railways 
as  passed  over  the  lands  held  in  the  name  of  the  general  gov¬ 
ernment.  In  the  period  of  our  history  now  under  considera¬ 
tion,  vast  tracts  of  public  land  lay  unclaimed  within  the  bound¬ 
aries  of  the  southern  and  middle  western  states.  To  open  these 
lands  to  settlement,  railways  were  later  encouraged ;  and  when, 
as  was  frequently  the  case,  they  had  to  cross  such  land,  they 
naturally  became  subject  to  regulation  by  Congress.  Thus  it 
was  stated  that  when  a  railroad  went  through  the  public  lands, 
it  was  the  duty  of  Congress  to  provide  some  power  by  which 
they  might  be  compelled  to  carry  the  mails,  troops  and  sup¬ 
plies  of  the  governments^  free  or  at  reasonable  rates. 

6.  Investment 

Where  assistance  was  given  to  railways  by  the  government 
and  was  regarded  in  the  light  of  an  investment,®^  there  was  a 

Acts  of  Cong.,  1837-38,  chap.  150,  sec.  7. 

Upon  admission  as  a  state,  like  power  was  to  pass  to  the  State  Uegislatiire. 

62  Cong.  Globe,  1836-37,  p.  116.  For  statement  of  similar  idea,  see  Report  of 
Special  Committee  on  Memphis  Convention  (ISiiG). 

6®  See  above,  p.  255. 
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tendency  to  regulate.  Mr.  Niles  expressed  the  idea  iwhen  he 
said  that  he  thought  if  the  general  government  contributed  to 
the  construction  of  a  road,  it  ought  to  have  some  control  over 
it.®^  There  is  certainly  a  tendency  on  the  part  of  a  person  or 
a  group  of  persons  to  look  for  something  in  return  for  a  favor 
granted.  Probably  there  is  no  one  who  will  not  agree  to  this 
statement  and  perhaps  the  best  explanation  for  the  fact  lies  in 
“human  nature.”  This  tendency  was  evinced  by  certain  con¬ 
gressmen  and  popular  conventions  and  that  it  was  carried  out 
to  so  slight  an  extent  might  be  taken  as  one  form  of  aid  to 
railways. 


Summary 

Almost  from  the  first  appearance  of  the  railway  in  the  pro¬ 
ceedings  of  Congress,  it  was  recognized  as  being  different  from 
other  means  of  transportation  in  its  economic  and  social  re¬ 
lations.  On  the  one  hand,  its  advantages  to  the  nation  as  the 
most  rapid  and  efficient  means  of  intercommunication  were  soon 
realized;  on  the  other,  its  tendency  to  monopoly  and  exaction 
was  early  observed,  and  it  shared  with  other  capitalistic  enter¬ 
prises  the  hostility  of  those  people  who  'were  inclined  to  oppose 
such  concentration  of  wealth  as  existed. 

Both  its  beneficial  and  its  harmful  capacities  brought  it  into 
close  relations  with  the  government ;  in  the  earlier  days  of  small 
capital  and  loose  federation,  its  advantages  as  a  bond  of  union 
led  to  movements  for  government  construction  and  assistance, 
and  like  conditions  in  the  case  of  the  Pacific  roads  induced  a 
like  attitude ;  while  the  realization  of  harmful  tendencies 
brought  agitation  for  government  ownership,  or  regulation. 
The  last  tendency  alone  was  put  into  practice. 

In  some  six  distinct  ways,  the  government  tended  or  actually 
came  to  regulate  railways: 

1.  As  sovereign  in  the  District  of  Columbia. 

2.  As  supreme  authority  in  the  territories. 

3.  As  “proprietor”  of  the  public  lands. 


Cong.  Glohe,  18Ji5-^6  (Sen.),  p.  752.  The  attitude  is  found  in  debates  on  re¬ 
mission  of  duties  on  railroad  iron,  and  is  frequent  in  connection  with  land  grant 
discussions. 
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4.  As  distributor  of  the  nation’s  mail. 

5.  As  provider  for  the  public  defense. 

6.  As  an  '‘investor,” — of  aid  to  railways. 

More  chronologically,  four  periods  may  be  distinguished  in 
the  social  and  political  history  of  railways  down  to  1850, — what 
may  be  called  the  railway  movement. 

I.  Prior  to  1825:  First  came  a  period  of  doubt  and  prophecy. 
This  was  before  any  practical  railway  transportation  existed 
in  the  United  States.  Men  speculated  upon  the  advantages  to 
the  Union  of  so  rapid  a  means  of  communication,  and  turned 
to  the  government  for  assistance.  The  great  need  for  "in¬ 
ternal  improvements”  went  hand  in  hand  with  a  rather  pater¬ 
nalistic  attitude  of  Congress  toward  such  measurers. 

II.  1825-1835 :  Eoughly  in'  1825,  Congress  began  to  take 
active  interest  in  railways.  This  was  eminently  a  period  of 
experiment.  Some  inclination  toward  actual  construction  by 
government  was  shown.  Only  tbward  the  close  of  this  period 
did  "states’  rights”  become  an  issue.  Canals,  turnpikes,  and 
railways  were  all  considered  together,  and  were  regarded  as  a 
legitimate  field  for  pretty  active  government  co-operation, 
though  government  ownership  and  operation  were  regarded  as 
a  political  impossibility. 

III.  1835-1845 :  By  the  year  1835  the  railway  had  become 
a  practical  factor  in  the  nation’s  transportation  economy.  After 
1835  it  superseded  canals  and  roads  as  a  national  "improve¬ 
ment.”  But  national  internal  improvement  ceased  to  be  a  live 
political  issue.  About  this  time,  too,  the  railway  came  into 
considerable  disfavor  with  a  large  part  of  Congress.  Ex¬ 
actions  in  connection  with  the  mail  service  caused  agitation 
for  control,  and  there  was  much  complaint  concerning  sup¬ 
posed  monopolistic  and  undemocratic  features.  This  period 
is  characterized  by  a  tendency  to  regulate,  the  mail  problem 
being  its  most  salient  feature. 

IV.  1845-1850 :  A  feature  of  the  last  five  years  of  the  first 
half  of  the  century  was  the  agitation  of  a  railway  to  the  Pacific. 
This  brought  on  discussion  of  the  attitude  of  government  to 
railways,  in  which  clear  expression  was  given  to  the  idea  that 
our  political  institutions  made  government  ownership  and  opera- 
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tion  impossible.  Though  a  few  bold  men,  mostly  from  the  West, 
advocated  a  government  road,  this  idea  prevailed.  The  growth 
of  railways  in  the  West,  where  lay  the  unclaimed  public  domain, 
makes  the  point  of  contact  between  railways  and  government 
which  characterizes  these  years. 
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CHAP  TER  VITT 

GENERAL  INTERNAL  IMPROVEMENT  FUNDS^ 

As  price  cannot  long  be  less  than  sufficient  to  cover  the  ex¬ 
penses  of  producing  most  commodities,  but  tends  to  equal  such 
expenses,  so,  in'  the  long  run,  the  attitude  of  the  people  and  of 
Congress  towards  internal  improvements  in  general  and  rail¬ 
ways  in  particular  tends  to  correspond  to  the  necessity  or  ex¬ 
pediency  of  such  improvements;  at  any  one  time,  however, 
adventitious  factors  and  sentiments  may  make  them  “popular,’^ 
or  bring  them  into  disfavor. 


The  Year  1825 :  Factors  Making  for  Internal  Improvements 

In  the  year  1825,  internal  improvements  were  exceedingly 
popular.  ■  New  York  had  just  completed  the  Erie  Canal,  thus 
arousing  pangs  of  jealousy  and  inciting  emulation  on  the  part 
of  her  sister  commonwealths.  Government  aid  to  the  states  in 
prosecuting  systems  of  transportation  was  in  high  favor  in  most 
localities,  such  opposition  as  was  made  proceeding  upon  consti¬ 
tutional  grounds. 

Again,  the  country  had  recently  recovered  from  the  panic  of 
1819-20.  The  national  credit  stood  high,  both  agriculture  and 
manufactures  were  flourishing,  and  a  tendency  toward  optimism 
arose.  The  public  debt,  too,  was  fast  decreasing,  and  at  the 


*  The  present  chapter  takes  up  the  subject  at  the  time  railways  begin  to  be 
considered.  That  there  were  earlier  developments  should  he  borne  in  mind. 
When  Ohio  was  admitted  in  1802,  5  per  cent,  of  the  net  proceeds  of  the  sales  of 
public  lands  within  her  borders  was  set  aside  as  a  fund  for  constructing  roads 
and  canals,  and  similar  funds  were  established  for  other  western  and  southern 
states.  In  1817,  the  celebrated  Bonus  Bill  proposed  to  distribute  the  amount 
paid  by  the  United  States  Bank  for  its  charter  among  the  states.  In  1818  it 
was  resolved  in  the  House  that  Congress  had  power  to  appropriate  for  canals, 
roads  and  waterways  ;  and  ini  1819  Calhoun  reported  in  favor  of  a  general  sys¬ 
tem  of  internal  improvement  along  the  lines  proposed  by  Gallatin  in  1808. 
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beginning  of  1825  amounted  to  only  $79,000,000.  This  sum 
would  soon  be  paid  off,  and  a  surplus  arise.  John  Quincy 
Adams',  beginning  his  administration  at  this  time,  made  a  nat¬ 
ional  system  of  internal  improvement  his  one  great  policy. 

In  1825  the  House  committee  on  roads  and  canals  concluded 

its  report  on  internal  improvement  in  these  words;  ‘‘We  can 

never  expect  to  see  a  more  propitious'  period  than  the  present 

to  commence  the  internal  improvement  of  the  country,  on  a 

scale  worthy  of  the  importance  of  the  subject;  the  prospect 

of  a  long  peace  lies  before  us,  and  there  seems  to  be  nothing 

else  of  high  interest  to  engage  the  councils  of  the  Union 
#  #  ^  ^ 

Now  this  same  report  contains  a  reference  to  railways,-  and 
in  the  first  chapter  evidence  has  been  presented  to  show  that 
at  exactly  this'  time  Congress  was  considering  the  same  subject. 
In  England  the  railway  was  applied  to  general  commerce  in  a 
practical  ^vay  in  1825,  and  this  country  was  stimulated  to  simi¬ 
lar  projects. 

Lest  it  be  thought  that  the  significance  of  railways  at  this 
time  has  been  exaggerated,  the  following  resume  of  articles  re¬ 
ferring  to  the  subject  has  been  taken  from  a  single  newspaper 
for  a  single  year,  1825 :  The  English  run  wild  to  invest  their 
capital,  the  prevailing  “notion”  (!)  being  that  steam  rail¬ 
roads  are  more  expeditious  and  cheap  than  canals.® — ^$70,000,- 
000  are  already  invested  in  English  railway  stocks ! — It  is  cal¬ 
culated  that  upon  a  railway  having  considerable  traffic,  mer¬ 
chandise  may  be  transported  at  2  d.  per  ton  per  mile,  and 
passengers  at  ^  d.  per  mile. — The  London  Courier  says  concern¬ 
ing  Minister  Rush,  that  “the  American  government  has 
possessed  itself,  through  its  minister,  of  the  improved  mode  of 
constructing  and  making  railroads,  and  there  can  be  no  doubt 
of  their  immediate  adoption  throughout  that  country.”^  An 
English  journal  is  quoted  at  length  showing  the  advantages  of 
railways  over  canals.®  A  similar  notice  appears  in  which  it  is 


1  Rep.  of  Com.,  18^-25,  II,  No.  83,  p.  14  ;  Niles’  Register,  XXVIII,  95. 

2  Itid.,  p.  4. 

®  Niles’  Register,  XXVIII,  54. 

*Ihid.,  p.  68. 

^  IMd.,  p.  143. 
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stated  that  merchandise  may  he  conveyed  on  railways  more  rap¬ 
idly  than  on  canals,  and  at  one-fourth  of  the  cost.®^ — The  legisla¬ 
ture  of  Pennsylvania  is  considering  making  an  experimental 
railway  at  Harrisburg,  and  a  locomotive  is  now  constructing 
for  the  same/ — An  account  of  the  opening  of  the  Stockton  & 
Darlington  railway  is  given/ — An  English  railway  is  described^ 
and  a  quotation  given  to  the  effect  that  a  railway  from  Albany 
to  Schenectady  would  be  useful  and  profitable/ 

All  these  considerations  make  it  clear  that  from  about  1825 
on,  the  congressional  histories  of  internal  improvements  and  of 
raihvays  are  one. 


Bills  and  Resolutions  for  x\n  Internal  Improvement  Fund 

1.  Bailway s  not  specifically  mentioned 

On  December  22,  1824,  Mr.  Johnson  (La.)  submitted  a  reso¬ 
lution  in  the  Senate  the  main  idea  of  which  was  that  the  public 
lands  should  be  appropriated  and  pledged  as  a  permanent  fund 
for  education  and  internal  improvement.^®  This  fund  derived 
from  land  sales  was  to  be  invested  in  United  States  Bank  stock, 
government  stock,  or  other  stock,  as  Congress  might  direct; 
the  proceeds  were  to  be  distributed  among  the  states  accord¬ 
ing  to  their  ratios  of  representation,  one-half  for  education, 
‘^and  the  other  half  shall  constitute  a  fund  for  internal  im¬ 
provement,  to  be  applied  to  these  objects  under  the  authority 
of  the  respective  states.”  This  resolution  was  not  carried.^^ 

A  f^w  days  later  Mr.  Stewart  (Penn.)  offered  a  similar  res'- 
olution  in  the  House.^^  He  referred  to  ample  revenues  and  the 
flourishing  condition  of  national  finance,  growth  of  population, 
increase  of  internal  trade,  and  vast  extent  of  territory,  and 
proposed  that  a  bill  be  reported  pledging  the  proceeds  of  land 


®  /MfZ.,  p.  191. 

-‘lua.,  XXIX,  35. 

®  Itid.,  p.  184. 

^lUd.,  p.  403  (Feb.  1826). 

S.  J.,  182^-25;  Niles’  Register,  XXVII,  270.  From  another  standpoint,  this 
and  similar  measures  are  equivalent  to  land  grants  for  internal  improvements. 
Dec.  25,  1824  ;  discussed  and  laid  on  table  for  the  present. 

Dec.  28,  see,  H.  J.,  182ii.-25,  p.  87  ;  Niles’  Register,  XXVII,  286.  This  resolu¬ 
tion  was  ordered  to  lie  on  the  table  to  be  printed. 
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sales  and  the  dividends  of  the  United  States  Bank  stock  ‘‘as  a 
permanent  fund  for  the  purposes  of  internal  improvement.’^ 
Accordingly,  on  February  26,  1825,  a  bill  was  reported  by  the 
House  committee  on  roads  and  canals  which  authorized  the  Pres¬ 
ident  to  borrow  funds  up  to  $10,000,000,  to  be  invested  by  the 
secretary  of  the  treasury  in  such  companies  incorporated  by  the 
states  as  Congress  should  approve.  The  same  official  was  to 
vote  such  stocks  and  receive  the  dividends  arising  therefrom.^® 

In  January,  1826,  there  were  two  similar  proposals:  one,  a 
House  bilP^  reported  by  Mr.  Hemphill;  another,  a  resolution^® 
submitted  in  the  Senate  by  Mr.  Dickerson,  which  proposed  to 
require  the  secretary  of  the  treasury  to  distribute  $3,000,000 
annually  among  the  states  for  education  and  internal  improve¬ 
ment. 

Thus  in  the  middle  of  the  second  decade  of  the  nineteenth  cen¬ 
tury,  there  was  evinced  in  Congress  a  strong  movement  for  the 
establishment  of  a  general  fund  for  internal  improvement,  and 
the  railway,  having  by  that  time  come  within  the  scope  of  that 
term,  this  movement  is  of  importance  to  the  history  of  aid  to 
railways.  Its  direct  relation  to  the  present  history  consists  in 
the  light  it  throws  upon  the  immediate  setting  or  atmosphere  in 
which  the  railway  entered  Congress. 

2.  Railways  specifically  mentioned 

In  at  least  one  proposition  for  a  general  fund  made  at  this 
time  railways  were  specifically  mentioned.  On  December  27, 
1825,  Mr.  Test  offered  the  following  resolution:  Eesolved, 
“That  the  Committee  on  Roads  and  Canals  be  instructed  to  in¬ 
quire  into  the  expediency  of  establishing  a  general  system  of 
Internal  Improvements  embracing  canals,  roads  and  railways, 
with  a  fund  derived  from  the  sale  of  Public  Lands  or  otherwise 
^  #  to  be  distributed  among  the  several  States,  if  required 

by  them,  agreeably  to  their  population.”^® 

In  the  following  year  we  find  an  important  set  of  resolutions 
advanced  in  the  House  by  Mr.  Mercer  (Md.),  who,  it  will  be 

H.  J.,  18U-25,  p.  274  ;  Rep.  of  Com.,  182^-25,  II,  No.  83.  Bill  together  with  re¬ 
port  laid  on  table. 

Niles’  Register,  XXIX  ;  350. 

IMd.,  and  8.  J.,  1825-26,  p.  321  ;  laid  on  table,  p.  342. 

^<^Cong.  DeMtes,  1825-26  (H.  of  R.),  II,  Pt.  I,  861. 
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remembered,  was  to  be  president  of  the  Chesapeake  &  Ohio 
Canal  Company,  and  was  prominent  in  its  controversy  with  the 
Baltimore  &  Ohio  Railroad  Company/'^  These  resolutions  may 
be  summarized: 

1.  It  is  expedient  to  establish  a  fund  for  internal  improve¬ 
ments  and  devise  rules  for  its  proper  application  to  such  roads, 
railways  and  canals  as  may  be  deemed  by  Congress  to  lie  within 
its  constitutional  powers. 

2.  This  fund  shall  consist  of  a  portion  of  the  unappropri¬ 
ated  annual  revenue. 

3.  A  system  for  collecting  information  for  the  distribution 
•of  this  fund  shall  be  devised,  embracing  United  States  en¬ 
gineers,  both  military  and  civil, — a  corps  of  topographical  en¬ 
gineers  from  the  latter  to  collect  information,  the  residue  to 
estimate  cost  of  public  works  already  begun.  And  at  each 
census'  the  fund  shall  be  appropriated  for  the  next  ten  years. 

4.  Preference  shall  be  given  to  the  instrumentality  of  joint 
; stock  companies,  the  income  from  such  investments  to  constitute 
a  special  fund  for  payment  of  interest  on  loans  and  carrying 
out  similar  worlds  of  a  public  nature.  The  stocks  shall  be  dis¬ 
posable  by  the  United  States  for  use,  in  case  of  need,  for  public 
defense. 

This  set  of  resolutions  constitutes  one  of  the  most  compre¬ 
hensive  schemes  for  the  creation  and  administration  of  a  gen¬ 
eral  fund  for  internal  improvements  which  was  proposed  in 
Congress  at  this  time. 


National  Internal  Improvements  Lose  Favor 

Shortly  after  this  period  the  system  of  national  internal 
improvement  began  to  meet  opposition  and  decrease  in  popular- 

Above,  p.  221. 

The  census  tables  were  to  “comprehend  especially  descriptions  of  artificial 
roads,  railways  and  canals,  *  *  *  denoting'  of  railways,  the  number  of 

lines  of  parallel  rails,  and  their  horizontal  inclination ;  of  the  canals,  their 
breadth  and  depth  of  water,  and  of  all  of  those  public  works,  their  denominated 
length,  actual  cost  and  annual  profit”,  with  tonnage  carried,  etc.  Some  attempt 
was  made  to  follow  this  idea,  and  in  1835  a  statistical  view  of  the  U.  S.  from 
1790  to  1830  was  published.  Inquiries  were  sent  to  state  and  county  officials, 
but  on  Internal  improvements  returns  were  only  received  from  six  states,  and 
were  not  published. 
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ity,  and  consequently  there  was  a  decline  in  the  movement  to 
establish  general  funds  for  prosecuting  canals,  roads,  and  rail¬ 
ways.  For  a  time,  bills  and  resolutions  for  such  a  fund  con¬ 
tinued  to  appear  in  Congress;^®  but  the  opposition  of  the  South 
began  to  form,  and  this,  together  with  the  hostility  to  corpora¬ 
tions  and  some  abuses  in  the  administration  of  the  system,^® 
gave  rise  to  a  series  of  counter  resolutions,  and  by  1835  the 
movement  was  largely  spent. 

There  remains  to  be  discussed,  however,  one  incident  in  the 
early  congressional  history  of  internal  improvement  fundsi. 
On  May  22,  1830,  the  Senate  took  up  a  bill  for  authorizing  a 
subscription  to  the  stock  of  the  Baltimore  &  Ohio  Railroad  Com¬ 
pany,  and  after  some  discussion,  Mr.  Livingstone  (La.)  brought 
forward  an  amendment  which  required  that  funds  for  the  pro¬ 
posed  subscription  be  drawn  from  the  sale  of  other  stocks  in¬ 
vested  in  works  of  similar  character.  This  alone,  said  he, 
could  save  ‘Hhe  system  of  internal  improvement”  from  destruc¬ 
tion.  Mr.  Webster  (Mass.)  agreed:  he  thought  the  funds  of 
the  general  government  in  works  of  internal  improvement  ought 
to  be  a  circulating  fund;  adding,  hbwever,  that  to  dispose  of 
stocks  might  be  inexpedient.  Mr.  Grundy  stated  that  if  a 
transfer  of  stock  from  the  Chesapeake  &  Ohio  canal  would 
answer,  well  and  good;  but  he  would  vote  against  a  project  to 
draw  money  from  the  treasury.-^ 

Thus  the  idea  comprehended  in  this  discussion  was  that  of  a 
mobile  ‘‘fund”  to  be  invested  in  a  company,  and  then, — when 
the  company  was  on  its  feet, — by  a  sale  of  stock  to  be  made 
available  for  new  works'. 

President  Jackson,  in  his  message  of  1831,  suggested  employ¬ 
ing  the  surplus  revenue,  which  was  about  to  arise,  in  works  of 
internal  improvement,  and  he  referred  to  railways'  as  holding 
out  great  hopes  for  the  future. 

In  the  resolutions  proposed  by  Mr.  Mercer  in  1826,  the  es¬ 
tablishment  of  a  system  for  obtaining  information  was  given 


See  indices  of  if.  J.  for  1827-28,  and  1828-29,  under  Internal  Improvement. 

20  ma. 

21  dies.  &  Ohio  Canal,  Che's.  «&  Del.  Canal,  etc. 

22  The  amendment  was  not  carried  and  the  hill  failed  21  to  19. 

20  Above,  p.  249. 
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great  importance,  and  a  corps  of  engineers  was  proposed. 
Indeed,  such  a  system  was  indispensable,  nor  was  the  prelim¬ 
inary  work  of  examination  and  survey  open  to  such  constitu¬ 
tional  objections  as  was  investment  in  established  enterprises* 
The  nearest  approach  to  the  general  internal  improvement  fund 
so  strongly  advocated  from  1824  to  1826  ever  reached  by  Con¬ 
gress  was  an  annual  appropriation  for  general  surveys,  which 
forms  the  subject  of  the  following  chapter. 
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CHAPTER  IX 

r  '  ■  f  ■ 

'  .  f 

GOVERNMENT  SURVEYS 

The  Geneeal  Suevey  Bill:  1824 

The  period  lying  roughly  between  the  years  1822  and  1824 
was  one  of  active  and  prolonged  discussion  concerning  the 
proper  attitude  of  our  government  toward  the  subject  of  inter¬ 
nal  improvements.  Although,  in  1822,  Monroe’s  veto  had  re¬ 
sulted  in  the  failure  of  a  bilP  which  would  have  brought  the 
operation  of  the  Cumberland  Road  within  the  control  of  Con¬ 
gress,  there  were  whole  days  of  debate  over  the  power  of  Con¬ 
gress  to  establish”  works  of  internal  improvement  during  the 
two  years  that  followed.^  Belief  in  the  expediency  of  such  a 
power  was  strong,  but  constitutional  scruples  proved  stronger. 
A  distinction  was  drawn,  however,  between  actual  construction 
by  government  and  assistance  given  preliminary  to  construction 
by  state  or  corporation,  and  along  the  line  of  this  distinction 
a  measure  in  the  nature  of  a  compromise  was  passed.  This  was 
the  so-called  general  survey  bill  of  April  30,  1824. 

In  the  early  years  of  the  century  civil  engineers  were  very 
scarce  relatively  to  the  demand  for  them.  The  settlement  of 
our  vast  public  domain  and  numerous  roads  and  canals  con¬ 
stantly  required  the  service  of  surveyors  and  engineers,  and  on 
some  of  the  larger  works  foreigners  were  employed.^  The 
period  was  one  in  which  new  lines  of  communication  and  trans¬ 
portation  were  rapidly  projected, — one  of  births  and  expansions. 
The  work  of  plans,  surveys  and  estimates  was  in  great  demand 


^  See  above,  p.  254. 

*  See  Annals  of  Cong.,  1823-2^,  e.  g.,  p.  1022  ff. 

®  French  engineers  were  in  repute  and  were  employed  in  connection  with  the 
Chesapeake  &  Ohio  canal. 
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and  of  high  relative  importance  at  this  stage,  and  it  was  natural 
tha.t  a  government  which  was  desirous  of  increasing  the  facil¬ 
ities  for  its  commerce,  and  which  maintained  a  corps  of  engi¬ 
neers  in  its  employ,  should  have  begun  with  aid  to  these  initial 
steps  toward  the  construction  of  such  facilities'.  The  first  as¬ 
sistance  ever  granted  by  Congress  for  railway  purposes  was 
given  in  the  shape  of  a  snrwey  by  government  engineers. 

The  survey  bill  of  1824  authorized  the  President  to  cause  the 
necessary  surveys,  plans  and  estimates  to  be  made  for  the  routes 
of  “such  roads  and  canals  as  he  may  deem  of  national  import¬ 
ance,  in  a  commercial  or  military  point  of  view,  or  necessary  for 
the  transportation  of  the  public  mail;”  and  a  limited  number 
of  civil  engineers  and  officers  of  the  corps  of  engineers  was 
placed  at  his  disposal.  Thirty  thousand  dollars'  annually  was. 
the  amount  appropriated  to  cover  expenditures.^ 

The  act  contains  no  mention  of  railways.  Some  little  signifi¬ 
cance  attaches  to  this  fact,  in  that,  as  has  already  been  made 
clear,  the  attention  of  Congress  had  been  called  to  this  means 
of  conveyance,^  and  at  its  very  next  session  several  propositions 
for  experiments  with  railways  were  made.  Yet  at  this  time  no 
railways  capable  of  competing  with  roads  and  canals'  for  general 
commerce  existed  in  the  United  States,  and  it  is  not  necessary 
to  ascribe  the  omission  to  a  disbelief  in  their  advantages.  At 
the  time,  railways’  were  of  no  practical  importance. 

On  January  24  of  the  following  year,  1825,  a  resolution  was 
brought  forward  in  the  House  which  considered  an  appropria¬ 
tion  toward  sending  four  military  academy  graduates  to  Great 
Britain,  “for  the  purpose  of  examining  the  improvements  made 
in  that  kingdom  in  the  roads,  railways,  canals,  and  other' 


^  Laics  of  the  U.  S.,  VIT,  239.  Acts  of  lS23-2h  ch.  276. 

Note. — The  rules  which  came  to  he  prescribed  concerning  these  matters  were, 
(1)  Surveys  ordered  by  law,  generally  provided  for  by  specific  appropriation, 
should  be  made;  (2)  Surveys  ordered  by  resolutions  of  Congress,  the  expenses- 
of  which,  including  pay  of  civil  engineers,  were  defrayed  from  annual  appropria¬ 
tions  ;  (3)  “Surveys  of  a  national  or  highly  interesting  commercial  character,, 
applied  for  by  states  or  incorporated  companies,” — aid  in  this  case  being  con¬ 
fined  to  the  loan  of  such  engineers  and  instruments  as  could  conveniently  he- 
spared.  (See  Sen.  Docs.,  1835-36.  I,  219.)  Thus  in  the  statements  of  surveys 
many  are  included  which  were  not  ordered  by  resolutions  of  Congress  or  by  any 
law.  (See  Appendix  to  this  chapter.) 

®  See  Latrobe’s  Report,  Dearborn’s  Petition^  Oliver  Evans,  and  John  Stevens, 
etc. 
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branches  of  civil  engineering.  ’  Such  men,  had  they  been  sent, 
would  have  placed  the  fruits  of  their  examinations  at  the  dis¬ 
posal  of  works  of  internal  improvement  under  the  act  of  1824, 
and  the  inclusion  of  railways  in  the  resolution  is  suggestive. 
On  the  other  hand  we  are  told  that  the  demand  for  surveyors 
encouraged  the  study  of  civil  engineering  among  United  States 
cadets.'^ 

The  next  month  a  report  of  the  committee  on  roads  and 
canals — which  outlined  a  comprehensive  scheme  for  surveys — 
mentioned  the  advisability  of  making  experiments  with  rail¬ 
ways.® 


The  Piest  Railway  Route  Sueveyed:  1825-26 

Whatever  significance  may  lie  in  the  fact  that  railways  were 
not  specifically  mentioned  in  the  act  of  1824,  within  the  course 
of  two  years  we  find  a  part  of  the  fund  appropriated  under 
this  act  devoted  to  a  survey  for  canals  or  railways,  and  soon 
government  engineers  were  busy  surveying,  planning  and  sup¬ 
erintending  the  construction®  of  numerous  lines  for  the  n^w 
means  of  transportation.  In  the  State  Papers  of  1826-27^®  is 
a  document  showing  the  number  and  designation  of  the  several 
examinations  and  surveys  made  since  the  pass'age  of  the  general- 
survey  bill  and  under  its  provisions.  The  twenty-fifth  item 
under  this  head  runs  as  follows':  “Examinations  and  Surveys 
to  ascertain  the  practicability  of  uniting  the  headwaters  of 
the  Kenawha^^  with  James  river  and  Roanoke  river,  by  Canals 
or  Rail-ways.’^  These  surveys  are  believed  to  be  the  first  aid  ever 
given  by  our  government  for  railway  purposes.  They  were 
made  between  1825  and  1826. 

In  the  first  place,  it  will  be  noted  that  the  surveys  were  made 


^H.  J.,  1824-25,  p.  163.  The  resolution  was  proposed  by  Mr.  Livingstone,  La. 
It  was  decided  in'  the  negative. 

Niles’  Register. 

®  Rep.  of  Com.,  1824-25,  II,  No.  83,  p.  4. 

®  These  various  operations  are  all  included  under  the  term,  survey,  in  the  text. 
Surveys  predominated. 

^0  Vol.  V,  No.  83.  No  report  upon  this  survey  found. 

“  Kanawha  river,  W.  Va.,  flows  into  the  Ohio.  The  survey  brought  no  imme¬ 
diate  tangible  result. 
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for  canals  or  railways.  The  railway  had  only  just  entered  the 
field  as  a  practical  means  of  transportation,  and  the  wonder 
is  that  it  was  considered  at  all.  Perhaps  the  great  natural 
obstacles  to  canal  construction  presented  by  the  region  accounts 
for  it,  or  perhaps  “rail-w^ays”  was  inserted  as  a  mere  contin¬ 
gency.  We  cannot  say.  But  inasmuch  as  Congress  was  seri¬ 
ously  considering  railways  at  this  time,  it  would  seem  that  the 
mention  is'  of  importance.  Simply,  the  superiority  of  rail¬ 
ways  over  canals  had  not  been  demonstrated. 

Again,  these  improvements  were  to  be  made  in  the  South. 
The  importance  of  the  efforts  of  the  south  Atlantic  states 
to  open  communication  with  the  Ohio  valley  to  the  development 
of  railways  has  already  been  touched  uponO^  The  proposed 
route  would  have  opened  direct  communication  over  the  Alle¬ 
gheny  Mountains  between  the  languishing  industries  of  Vir¬ 
ginia  and  North  Carolina  on  the  one  hand,  and,  on  the  other, 
the  Ohio  and  the  boundless  resources  of  the  Northwest.  In 
the  report  on  internal  improvements'  made  by  the  House  com¬ 
mittee  on  roads  and  canals,  this  line  of  connection  was  proposed, 
the  words  of  the  committee  being:  ‘‘James  river,  in  the  state 
of  Virginia,  it  is  believed,  can  be  connected  with  the  Kenhawa, 
which  empties  into  the  Ohio.  This  will  afford  that  valuable 
section  of  the  country  a  water  communication  to  the  Lakes', 
through  the  canal  to  be  cut  from  the  Ohio  river  to  Lake 
Erie. 

It  was  the  same  end  which  caused  the  construction  of  the 
Baltimore  &  Ohio  and  the  Charleston  &  Hamburg  railways, — 
to  say  nothing  of  the  internal  improvement  enterprises  of 
Pennsylvania  or  New  York, — and  several  southern  railways,  the 
surveys  for  which  will  be  found  noted  in  the  table  appended 
to  this  chapter. 


Above,  p.  220. 

7?ep.  of  Com.,  182^-25,  II,  No.  83,  p.  8. 

The  following  report  of  a  Georgia  commission  is  interesting  and  typical ; 

“Your  commissioners  can  say,  .  .  .  that  they  do  not  believe  that  there  is 

in  the  United  States  so  small  a  work  of  internal  improvement  as  the  contem¬ 
plated  rail-road,  fran'ght  with  consequences  so  important  ...  to  the  same 
extent  of  country  .  .  .  The  first  and  most  important  inquiry  for  the  people 

of  Georgia  is,  have  we  within  our  own  State  an  outlet  for  our  immensely  val¬ 
uable  productions,  and  an  inlet  for  ‘foreign  goods’,  that  may  be  made  to  vie 
with  the  large  sea-ports  in  other  states?  .  .  .  Savannah,  we  fear  is  proa- 
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Surveys  Become  Frequent 

After  this  first  survey,  similar  grants  of  assistance  to 
states  and  corporations  for  railways  became  quite  frequent,^® 
reaching  a  maximum  in  1835,  at  v/hich  time  some  thirteen  dif¬ 
ferent  railway  routes'  were  reported  as  receiving  aid  from 
the  Topographical  Bureaud® 


The  Senate  CiVLUs  a  Halt:  1828 

The  rapidly  increasing  number  of  works  of  internal  im¬ 
provement  benefiting  by  the  service  of  government  engineers 
was  not  slow  to  beget  abuses  and  arouse  opposition.  As  no 
law  was  necessary,  the  resolution  of  a  state  legislature  or  the 
petition  of  a  corporation  was  sufficient  to  secure  a  survey,^’’ 
and  this  led  to  practices  which  caused  complaint.  The  mod¬ 
ern  pessimist  would  say,  “another  case  of  ‘graft.’  ” 

In  1828  a  House  bill  making  appropriations  for  internal  im¬ 
provements  was  taken  up  by  the  Senate.^^  Chief  among  sev¬ 
eral  amendments  proposed  was  one  providing  that  the  appro¬ 
priation  of  $30,000  should  be  confined  to  such  surveys  as  had 
already  been  undertaken. 

Mr.  Hayne  (S.  C.)  strongly  supported  the  amendment,  urg¬ 
ing  that  the  system  had  been  extended  to  innumerable  surveys 
and  promised  to  become  interminable.  He,  together  with  Mr. 
McLane  (Del.),  complained  that  purely  local  objects  had  been 


trated  by  the  completion  of  the  Charleston  rail-road  to  Augusta,  .  .  .  Our 

system  of  internal  improvements  has  been  radically  defective.  Instead  of  di¬ 
recting  our  operations  to  one  important  point  on  the  sea-coast,  we  have  been 
working  from  village  to  village,  carrying  our  improvements  across  the  state : 
thus  ‘giving  facilities  to  the  passage  of  our  produce  into  other  markets.  .  .  . 

Georgia  has  not  a  moment  to  lose,  .  .  .  ” 

Report  of  Georgia  Commissioners  appointed  to  examine  the  port  and  railway 
cf  Brunswick ;  submitted  to  the  State  Legislature,  July  17,  1833, 

(See  Exec.  Docs.,  1836-37,  III,  No.  122,  p.  13.) 

Roads  and  canals  were  far  more  frequently  aided  at  this  early  time,  and  the 
Act  of  1824  was  repealed  at  the  1837-38  session  of  Congress.  The  general  term, 
survey,  as  used  embraces  examinatons,  estimates,  and  superintendence  of  con¬ 
struction  which  was  sometimes  afforded. 

At  this  time  the  Bureau  reported  its  engineers  to  be  engaged  on  some  thirty- 
five  different  works. 

”  See  note  to  p.  276. 

Cong.  DeMtes,  1827-28  (Sen.),  IV,  Pt.  I,  604,  April  8  and  9. 
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surveyed,  such  as  the  law  of  1824  had  never  contemplated. 
“The  effect  of  this  system,”  said  Hayne,  “would  be  to  raise 
false  hopes,  and  paralyze  the  exertions  of  the  States  them¬ 
selves.”  It  is  clearly  to  be  inferred  from  the  utterances 
during  this  debate  that  complaint  Kvas  being  made  on  the 
ground  that  surveys  had  favored  states,  individuals,  and  cor¬ 
porations;  and  here,  again,  we  catch  a  glimpse  of  the  popular 
distrust  of  private  aggregations  of  capital. 

]\Ir.  AVebster  (Mass.)  opposed  the  amendment,^®  and  defended 
corporate  activity,  saying  that  corporations  very  often  had 
more  regard  for  public  good  than  for  private  interest.  What 
objection  was  there  if  a  corporation  or  an  individual  served 
the  utility  of  the  nation?  Mr.  Smith  (Md.)  thought  it  inex¬ 
pedient  to  deprive  such  states  as  had  not  yet  received  surveys 
of  the  benefits  of  the  appropriation.  He  referred  to  the  val¬ 
uable  aid  received  by  the  Baltimore  &  Ohio  Kailroad  Com¬ 
pany  and  stated  that  similar  aid  was  wanted  in  South  Caro¬ 
lina.-® 

AVhen  the  question  as  to  the  amendment’s  adoption  was  put, 
the  vote  stood  a  tie.  This  placed  its  fate  in  the  hands  of  the 
Vice-President.  The  A^ice-President  was  John  C.  Calhoun 
(S.  C.)  lie  cast  the  deciding  vote  for  the  amendment, — - 
against  further  government  surveys. 

Upon  return  to  the  IIoiLse,  however,  the  amendment  was 
objected  to,  and,  to  cut  a  long  story  as  short  as  may  be,  an  act 
was  finally  passed  so  amended  as  to  read :  ‘  ‘  That  this  appro¬ 

priation  shall  not  be  construed  into  a  legislative  sanction  of  any 
examination  or  surve}?"  'which  shall  not  be  deemed  of  national 
importance,” — merely  a  declaration  of  principles.^ 

Jlnd. 

20  Pop  fpo  Charleston  &  namhurR’  railroad. 

*  Notk. — -The  names  of  the  senate  speakers  in  this  debate  sns^est  an  interest¬ 
ing  analysis  in  the  light  of  sectional  interests.  Ilayne  and  Calhoun  were  rep¬ 
resentatives  of  states'  rights,  and  were  opposed  to  tariffs  and  internal  improve¬ 
ments.  McLane  of  Delaware  came  from  a  state  which  had  no  great  profit  to 
expect  from  government  surveys.  Webster,  the  winner  of  the  Dartmouth  College 
case,  the  nationalist,  whose  constituents  were  about  to  receive  numerous  railway 
surveys,  vas  true  1o  his  section  in  defending  corporate  activity  and  in  opposing 
the  amendment.  Baltimore  lay  in  Maryland,  and  Mr.  Smith  was  naturally  fav¬ 
orable  to  the  extension  of  railways  and  canals.  Mr.  .Johnson  of  Louisiana,  who 
took  the  same  side,  represented  a  region  which  was  to  profit  by  government  aid 
(Lake  Uonchartrain  to  New  Orleans,  St.  Francisville  to  Woodville). 
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Undoubtedly  there  was  much  truth  in  the  charges  against 
the  operation  of  the  Topographical  Bureau.  When  any  local¬ 
ity  or  corporation  could  make  application  for  engineers,  and 
so  shift  even  a  minor  expense  upon  the  government,  the  door 
was  open  to  selfish  and  corrupt  influences.  It  led  to  log-rolling” 
and  to  abuses  of  patronage. Such  evils  made  a  force  which 
operated  against  government  aid  and  contributed  to  bring  the 
system  of  national  internal  improvement  into  discredit  in  the 
thirties. 

]\Ioi*eover,  from  the  outset,  the  power  invested  in  the  ex¬ 
ecutive  by  the  act  of  1824  was  jealously  watched  by  Congress. 
Between  1825  and  1830  there  were  numerous  resolutions  in¬ 
troduced  in  the  House  proposing  to  substitute  speciflc  appro¬ 
priations  to  be  approved  by  Congress  for  the  general  survey 
appropriation,  and  there  was  a  movement  to  demand  that  a 
description  and  estimate  of  cost  and  time  required  for  the  com¬ 
pletion  of  each  work  accompany  the  appropriation.^^ 

Kepresentatives  of  the  South,  again,  wished  to  restrict  nat¬ 
ional  activity,  whether  executive  or  legislative,  and  it  was  this 
factor  which  was  largely  responsible  for  the  propositions  which 
appeared  from  time  to  time^^  to  limit  the  appropriations  for 
surveys  to  such  works  as  were  already  under  Avay.  This  op¬ 
position  is  distinct  from  that  due  to  corruption  and  loeal  sur¬ 
veys. 

Evidence  of  a  tendency  to  hostile  investigation  appeared  in 
1836,  when  a  senate  resolution^'^  demanded  a  report  relative  to 
the  employment  of  the  topographical  engineers.  The  report  in¬ 
dicated  six  raihvay  enterprises,  of  Avhich  three  had  been  granted 
aid  upon  application  of  incorporated  companies,  two  upon  reso¬ 
lution  of  state  legislatures,  and  one  upon  application  of  a 
senator  for  his  state.“^ 


Schouler,  U.  S.  History,  111,  481,  writes  of  1830  :  “Even  in  the  matter  of 
surveys  it  had  come  to  such  a  pass  that  a  state,  a  town,  or  a  private  company, 
with  a  road  or  canal  to  construct,  pushed  to  have  the  work  laid  out  at  the 
cost  of  the  IT.  S.”  ;  and  this  was  true  for  railways  also. 

See  H.  J.,  1826-27,  pp.  108,  118,  233  ;  Ibid.,  18^-28,  p.  359  ;  and  in  general 
the  indices  of  the  H.  J.  under  Inter.  Imp.  These  resolutions  were  commonly 
laid  on  the  table. 

23  H.  J.,  1826-27,  p.  319  ;  IMd.,  1827-28,  p.  388-393  ;  above,  p.  279. 

2<  8.  J.,  1835-36,  p.  450. 

23  Sen.  Docs.,  1835-36,  VI,  No.  419. 
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f  The  Act  of  1824  Repealed:  1837-38 

It  was  not  until  the  following  session,  liowever,  that  the  op¬ 
position  to  the  system  of  government  surveys  for  internal  im¬ 
provements  triumphed,  and  the  act  of  April  30,  1824  was  re¬ 
pealed.  This  was  accomplished  in  “An  Act  to  increase  the 
present  military  establishment  of  the  United  States  and  for 
other  purposes.”^®  That  the  same  forces  were  at  work  is 
evident  from  the  remarfe  of  Senator  Buchanan  who,  in  debate 
over  this  measure,  said  that  he  had  evidence  that  officers  of 
the  army  were  being  employed  by  railway  and  canal  compan¬ 
ies,  and  that  large  fortunes  had  thus  been  accumulated,  while 
the  government’s  business  was  neglected.^’' 

It  is'  not  unlikely  that  such  evils  were  considerably  exagger¬ 
ated,  and  certainly  no  great  loss  to  the  gj7(:rDmenl  was  in¬ 
volved.  The  report  of  the  Topographical  Bureau  for  1838^® 
states  that  the  practice  complained  of  existed  in  the  case  of  only 
four  officers  of  that  bureau,  but  two  of  whom  were  officially 
assigned,  the  other  two  acting  “informally.”  The  Bureau, 
moreover,  evidently  did  not  deem  this  an  evil,  urging  that  gov¬ 
ernment  surveys'  had  not  been  neglected. 

It  seems  probable  that  conditions  surrounding  the  crisis  of 
1837  had  much  to  do  with  the  repeal  of  the  survey  act  at 
this  time. 

Discussion  of  the  Various  Surveys:  1825-44 

The  significance  of  the  first  survey  for  a  railway  route  has 
been  dwelt  upon  at  some  length,  and  attention  has  been  called 
to  the  fact  that  it  was  made  for  a  canal  or  a  railway.  Be¬ 
tween  this  time  and  1833  five  surveys  were  directed  toward  the 
same  end,  one  more  in  1833,  and  one  in  1834.  After  that  date 
canals  and  railways  were  not  considered  as  alternatives  in  the 


28  Acts  of  Congress^  18S7-3S,  chap.  162,  sections  6  and  31 :  The  act  further 
provided  that  no  officer  should  he  separated  from  his  regiment  for  employment 
in  civil  works  of  internal  improvement  or  enter  the  employ  of  incorporated 
companies;  provided  that  where  they  could  not  be  conveniently  withdrawn  from 
work  already  undertaken,  they  might  remain  one  year. 

27  (Jong.  Glote,  1837-38,  p.  133. 

2«  Sen.  Docs.,  1838-39,  I,  366. 
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same  survey,  and  it  is  more  than  a  coincidence  that  this  fact 
corresponds  with  the  conclusion  that  about  1835  the  superior¬ 
ity  of  railways  was  realized. 

Several  conclusions  of  interest  and  importance  are  revealed 
by  a  statistical  study  of  the  surveys.  Between  1824  and  the 
repeal  of  the  survey  act  in  1838,  some  sixty-one  distinct  railway 
surveys^®  were  mentioned  in  congressional  proceedings.  Of 
these,  fifty-nine  represent  surveys  actually  reported  or  inquired 
into,  one  having  been  negatived,  and  another  being  unspecified 
and  indefinite. 

Thirty-nine^°  of  these  surveys  were  for  railway  routes  ly¬ 
ing  north  of  the  Baltimore  &  Ohio  railroad,  and  of  these,  ten 
lay  west  of  the  Allegheny  mountains.  Naturally  the  latter 
were  of  a  later  date,  seven  of  the  ten  being  made  between  1835 
and  1839. 

South  of  the  Baltimore  &  Ohio,  some  twenty-one  distinct  sur¬ 
veys  were  made  prior  to  1838,^^  and  a  survey  for  a  road  from  St. 
'Johns  to  the  Suwanee  river^^  and  an  estimate  for  one  across  the 
peninsula  of  Florida,^®  which  were  made  after  the  repeal,  bring 
the  number  up  to  twenty-three. 

Thus,  on  the  score  of  surveys  for  railways,  the  South  had 
little  to  complain  of,  and  not  only  the  earliest  but  the  most 
considerable  government  surveys  under  the  act  of  1824  lay 
south  of  the  Baltimore  &  Ohio.  In  this  section  routes  were 
surveyed  from  Charleston  to  Hamburg,  Winchester  to  Har¬ 
per’s  Ferry,  Augusta  and  Savannah  to  Memphis,  and  many 
others',  with  the  general  aim  of  connecting  the  sea-board  with 
the  interior. 

All  the  states  then  embraced  in  the  Union  received  aid  save 
only  Illinois  and  Delaware,  no  record  of  government  surveys 
being  found  for  those  states.  In  New  Hampshire,  North  Caro¬ 
lina,  and  Florida,  however,  but  little  was’  done.  Georgia 
seems  to  be  the  state  most  favored,  though  several  routes  were 
surveyed  in  both  Massachusetts’  and  Alabama. 


Some  partly  over  same  route,  but  nevertheless  distinct. 

Does  not  include  unspecified  surveys  in  N.  Y.,  Mass.,  Conn,  and  R.  I. 
Including  unspecified  survey  in  Nortli  Carolina  (1836). 

Exec.  Docs.,  18^2-43,  III,  No.  78. 

^  Sen.  Docs.,  1843-44,  II,  No.  62,  p.  19. 


[117] 


284  BULLETIN  OF  THE  UNIVEESITY  OF  WISCONSIN 

It  lias  been  said  that  in'  the  early  days  of  railway  con¬ 
struction  it  was  thought  that  the  chief  lines  were  to  run  north 
and  south.  In  view  of  this  statement,  it  is  interesting  to 
observe  that  the  great  number  of  the  government  surveys  lay 
in  a  general  east  and  west  direction. 

In  this  connection,  too,  the  relation  of  railways  to  water 
transportation  comes  up  again,^^  and  the  necessary  conclusion 
is  that  the  majority  of  the  surveys  were  made  without  refer¬ 
ence  to  subsidiary  or  auxiliary  relations  to  rivers  or  canals’. 
There  were  some,  such  as  the  routes  from  the  Kanawha  to  the 
James,  the  Pearl  to  the  Yazoo,  the  Allegheny  to  the  Genesee, 
and  the  Tennessee  to  several  southern  rivers;  but  there  were 
other  surveys,  such  as  that  along  the  Connecticut  river,  and  the 
short  roads  in  New  York,  and  the  Baltimore  &  Ohio  that  par¬ 
alleled  rivers  and  canals,  and  the  routes  of  the  Charleston  & 
Hamburg  and  the  Brunswick  railways,  and  the  surveys  from 
Pensacola  to  Columbus,  Memphis  to  Augusta,  etc.,  were  calcu¬ 
lated  to  take  commerce  from  the  rivers.  ]Most  of  the  other 
surveys  iwere  made  to  connect  points  inland  with  the  ocean, 
taking  the  place  of  rivers,  as  it  were. 

It  is  of  some  significance  that  in  most  cases  the  routes  of 
these  government  surveys  were  early  taken  by  railways.  Of 
27  railways  actually  existing  or  partly  in  progress  in  1833^^ 
at  least  10  had  received  government  surveys;  and  these  10  are 
all  included  within  the  18  roads  wKich  were  twenty-five  miles  or 
over  in  length.  A  comparison  of  a  modern  railway  map  with 
the  map  of  surveys  shows  that  in  the  great  majority  of  cases 
these  early  surveys  have  been  closely  follow^ed. 

^  See  above,  p.  226. 

Arfewdson,  The  U.  8.  ami  Canada  in  1SS2,  1S33  d-  183^,  II,  2G5.  This  list  in¬ 
cludes  in  addition  the  Quincy  and  Mauch  Chunk  railways,  making  a  total  of  29. 
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APPENDIX  TO  CHAPTER  IX 


LIST*  OF  RAILWAY  SURVEYS,  MADE  OR  PROPOSED,  IN  ACCORDANCE  WITH 

THE  ACT  OF  1824. 


Year. 


Purpose. 


Name  oe  Location  of  Road. 


1824-26 


Railway  or  canal . . . . 


Kenhawa  (Kanawha)  river  to  James  and  Roanoke 
rivers. 


1827... 

1827-28 


Railway 


Baltimore  &  Ohio — Preliminary  examination. 


Railway . 

Railway  or  canal.... 


Other  resolutions  or  reports: 

Cayuga  lake  to  the  Susquehanna  river  at  or  near 
dwego,  N.  Y. 

Tennessee  river  to  Atlantic  coast  of  Georgia. 


1828 


1828-29 


Railway .  BaUimorp  dt  Ohio: 

‘‘  .  Hudson,  N.  Y.,  to  Pittsfield.  Mass.  ($327. 08). ^ 

“  .  Owego  to  Ithaca,  in  New  York. 

‘‘  .  Ithaca  to  Catskill,  in  New  York  ($2,538.61) . 

“  .  Charleston  to  Hamburg,  in  South  Carolina,  aid 

promised. 

“  .  Savannah  river  to  Tennessee  river. 

Railway  or  canal _  Tennessee  river  to  AltamaUa  river. 

Other  resolutions  or  reports: 


Means  unspecified . . . 
Railway . 


Hudson  river  to  tidewater  in  Mass. 

Hudson  and  Berkshire  ($885.19) ;  Sec’y  War  directed 
to  transmit  report. 


1829 


1829-30 


Railway . 

(  ( 

Railway  and  canal.. 
Railway  or  canal... 

4  4  4  4  4 

Railway . 

4  4 

4  4 


Catskill  to  Ithaca,  in  New  York. 

Charleston  to  Hamburg,  in  South  Carolina 
($.5,949.51). 

Baltimore  d;  Ohio,  continued  ($6,685.83). 

Other  resolutions  or  reports: 

Aliamaha  river  to  Tennessee  river: 

Report  of  survey  and  estimate  submitted  by 
Jackson. 

Tennessee  river  to  Mobile  river. 

Along  Connecticut  river  to  Canada ; 

(appropriation  for» 

Boston  to  Lake  Champlain. 

Terminal  of  Charleston  &  Hamburg  to  Lexing¬ 
ton,  Ky. 

Augusta  to  St.  Marks,  Fla.  (negatived). 


*  This  list  is  drawn  from  the  reports  of  the  Topographical  Bureau  (after 
1830),  reports  of  Engineer.  Dept,  to  Sec’y  of  War,  resolutions  of  Congress,  spe¬ 
cial  messages  showing  the  operations  of  the  Topographical  Bureau,  etc.  Where 
the  exact  date  is  given  (i.  e.,  1827,  1828,  1829,  etc.)  it  is  intended  to  indicate 
that  during  that  year  the  government  engineers  w^ere  actually  employed  on  the 
works  indicated.  W'^here  the  date  'given  is  no  more  definite  than  a  session  (i.  e., 
1827-28,  etc.)  some  special  mention  is  indicated.  The  names  of  railways  to 
which  aid  was  continued  throughout  more  than  one  year  are  italicized  after  the 
first  mention  ;  or  where  a  survey  is  merely  proposed  at  one  session  and  is  re¬ 
ported  as  actually  being  surveyed  later,  the  former  mention  is  italicized. 

*  This  and  the  following  figures  are  totals  expended  up  to  Sept.  30,  1830. 
They  are  found  in  Rep.  of  Com.,  1830-31,  No.  77,  p.  33,  and  are  presented  to  give 
some  idea  of  amount  expended  in  individhal  cases. 
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LIST  OF  RAILWAY  SURVEYS,  MADE  OR  PROPOSED,  IN  ACCORDANCE 

WITH  THE  ACT  OF  1824— Continued. 


Year. 


1830 


1830-31 . 


Purpose. 


Name  or  Location  oe  Road. 


Railway 


Railway 


Catskill  to  Canajoharie,  N.  Y. 

Pennsylvania  canal  commissioners  aided  by  an  en¬ 
gineer  to  determine  method  of  crossing  Allegheny 
summit  of  the  Pennsylvania  canal. 

Baltimore  &  Susquehanna,  aided  in  surveys. 


Other  resolutions  or  reports: 


Railway 


Boston  to  Ogdensburg,  N.  Y.  (appropriation  for). 


1831 

i  i 


1831-32 

«  ( 

(  4 
4  4 


1832 


1833 

4  4 
4  4 

4  4 

4  4 

<  4 

4  4 

4  4 


1833-34 

4  4 
i  4 


1834 


Railway 

.  4 


Railway  or  canal... 
Railways . 

Railway . 

4  4 
4  4 
44 


Winchester,  Va.,  to  Harper’s  Ferry. 

Portage  Summit  of  Ohio  Canal  to  Hudson  river 
(examination  of  a  route). 

Savannah  and  Tennessee  rivers;  completing  of 
drawings. 

Baltimore  &  Susquehanna.  |  Superintending  con- 

Paterson  &  Hudson  river.  [  stiuction  of. 

Canajoharie. 

Other  resolutions  and  reports: 

Bennington  to  ConnecLieut  river;  (see  below,  south¬ 
ern  Vermont). 

Genessee  river  to  Allegheny  river. 

Cumberland,  Md.,  to  Hollidaysburg.  Pa. 

Washington  to  Annapolis. 


Railway. 


Railways 


Winchester  to  Harper's  Ferry. 

St.  Francisvilie,  La.,  to  Woodville,  Miss. 
Williamsport,  Pa.,  and  Elmira,  N.  Y. 

Hudson  river  to  Tortagc  Summit  of  the  Ohio  CanaL 
New  London,  Conn.,  to  Worcester,  Mass. 

Stonington,  Conn.,  to  Providence,  R.  I. 

Mad  River,  O.,  to  Lake  Erie. 

Boston  &  Providence. 

Baltimore  <fe  Susquehanna. 

Paterson  &  Hudson  river. 


(Superintending  con¬ 
i’  struction  of. 


Railway . 

Railway  or  canal.... 
Railway . 

4  4 

4  4 

4  4 

4  4 


Railways 


Across  southern  Vermont;  reconnaisance  for. 

Pearl  river  to  Yazoo  river. 

WtUiamsporl,  Ba.,  to  JSlmira,  JV.  Y. ;  completing 
reports  and  drawings. 

New  London^  Conn.,  to  IVo^'cesfer,  Afass. ; completing" 
reports  and  drawings. 

Hudson  river  to  Borlage  Summit;  completing  re¬ 
ports  and  drawings. 

Slonniugton,  Conn.,  to  Providence,  B.  I.;  complet¬ 
ing  reports  and  drawings. 

Mad  River  to  Luke  Erie;  completing  reports  and 
drawings. 

Boston  <&  Providence.  Jo  •  *.  j* 

Boston  (&  Susquehanna.  (Superintending  con- 

Patterson-  &  Hudson  river.  )  struction  ot. 


Railway 

4  4 
4  4 


Railway 

4  4 
4  4 


Other  resolutions  or  reports: 

Falls  of  Ohio,  via  Indianapolis  to  Michigan  City. 
Williamsport  &  Elmira. 

New  York  A*  Erie.’^ 


Memphis,  Tenn.,to  the  Atlantic  Ocean,^  reconnais¬ 
ance  for. 

Across  the  peninsula  of  Michigan. 

Winchester  A  Harper's  Ferry  Co.;  to  ascertain 
propriety  of  granting  right  ‘of  way  at  Harper’s- 
Ferry. 


^  Same  as  Portage  Summit  to  Hudson. 


®  See  under  1834-85,  Atlantic  to  Mississippi. 
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LIST  OF  RAILWAY  SURVEYS,  MADE  OR  PROPOSED,  IN  ACCORDANCE 

WITH  THE  ACT  OP  1824— Continued. 


Year. 

Purpose. 

Name  OR  Location  of  Road. 

1834 . 

Railwaj-  . 

Surveys  reported  completed: 

Williamsport^  Pa.,  to  Elmira,  N.  Y. 

Pearl  river  to  Yazoo  river,  OMd  a  survey  of  “Yazoo 
Pass.” 

Other  resolutions  or  reports : 

Tennessee  river  to  the  Alabama  river,  expediency 
called  for. 

Will’s  Valley  to  the  Alabama  river,  expediency 
called  for. 

Point  Coupee  to  Opelousas — proposed. 

Atlantic  to  the  Mississippi — three  routes. 

Northern  route,  Memphis  to  Augusta. 

Southern  “  “  “  Savanah. 

Memphis  to  foot  of  Cumberland  mountains. 

1834  35  .... 

Railway  or  canal.. .. 

Railway . 

i  i 

(  i 

(  ( 

1835 . 

Railway  . 

Memphis,  Tenn.,  to  Atlantic  Ocean;  examination. 
Portland,  Me.,  to  Quebec ;  examination. 

Connecticut  river  to  intersect  Concord  railway  in 
New  Hampshire. 

Boston  to  Whitehall,  N.  Y. 

Detroit  to  Pontiac. 

Detroit  to  St,  Joseph’s  river, 

Memphis  to  a  point  on  Virginia-Tennessee  line 
best  adapted  for  continuation  of  the  road  to  the 
Chesapeake, 

Lawrenceburg  &  Indianapolis  ) 

Madison  &  Lafayette.  >  In  Indiana. 

Columbus  &  Jeffersonville. 4  ) 

Pensacola,  Fla.,  to  Columbus,  Ga. 

(  ( 

(  ( 

(  4 

4  4 

4  i 

4  4 

Railways . 

Railway  . 

1835-36 . 

Railway  . 

Other  resolutions  or  reports: 

Hartford,  Conn. ,  to  Canada ;  bill  for  survey  of. 
Cha^  lesion  to  Cincinnati. 

Merrimac  river  to  Connecticut  river. 

Long  Island  railroad. 

4  4 

4  4 

4  4 

1836 . 

Railway  . . . 

Eastern  shore  of  Maryland. 

Belfast,  Me. ,  to  connect  with  a  railway  from  Cana¬ 
da  line  to  Quebec. 

Various  routes  for — ie  New  York,  Connecticut,  Mas¬ 
sachusetts,  Rhode  Island,  and  North  Carolina. 
Pensacola  to  Columbus. 

Charlestown  to  Cincinnati. 

In  Missouri. 

Brunswick  Canal  &  Railroad. 

1836-37 . 

4  4 

<  4 

4  4 

r  ^  ^ 

4  4 

Railway  and  canal.. 

1837 . 

No  report  of  Topographical  Bureau. 

Reports  of  {previous)  Surveys: 

Western  &  Atlantic  of  Georgia. 

Charlestown  cb  Cincinnati. 

W inchester  &  Potomac  (probably  same  as  Win¬ 
chester  &  Harper’s  Ferry.) 

1837-38 . 

Railway  ? . 

4  4 

4  4 

1838 . 

Railway  . 

Milwaukee  to  Dubuque. 

*  This  probably  coincided  with  part  of  the  route  proposed  for  suiwey  in  1833-34^ 
see  above. 
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LIST  OF  RAILWAY  SURVEYS,  MADE  OR  PROPOSED,  IN  ACCORDANCE' 

WITH  THE  ACT  OP  1824 — Continued. 


Year. 

Purpose. 

Name  or  Location  of  Road. 

1839 . 

Railway . 

Milwaukee  to  the  Miifsissippi  river;  message  of  the 
President,  showing  operations  of  Topographical 
Bureau. 

1842-43 . 

Railway . 

St.  John’s  to  Suwanee  river ;  report  communicated  by 
Secretary  of  War. 

1843-44 . 

Railway . 

Across  peninsula  of  Florida;  estimate. 
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CHAPTER  X 


Monetary  Aid 

From  time  to  time  during  the  first  three  decades  of  the 
nineteenth  century  Congress  contributed  monetary  aid  to  vari¬ 
ous  transportation  undertakings,  and  both  then  and  later  it 
was  approached  by  companies  which,  being  engaged  in  pro¬ 
jecting  or  constructing  works  of  internal  improvement,  sought 
for  grants'  of  money.  Such  grants  could  be  made  in  at  least 
two  ways :  Congress  might  make  an  appropriation  to  be  ap¬ 
plied  specifically  to  the  survey,  construction,  or  improvement  of 
some  road,  canal,  or  railway  (i.  e.  Congress  might  donate 
money)  ;  or  Congress  might  subscribe  to  the  stock  of  a  com¬ 
pany  engaged  in  such  an  undertaking.  It  is  evident  that  the 
foruier  method  would  apply  in  case  the  work  were  being  pros¬ 
ecuted  by  the  government  itself  or  in  case  some  interest  other 
than  a  joint  stock  company  were  concerned;  the  latter  method 
might  be  followed  in  case  a  stock  company  wure  organized  for 
the  work,  when  shares  might  be  subscribed  whether  the  work 
was  merely  in  projection  or  in  course  of  actual  construction. 
But,  of  course,  an  appropriation  might  be  donated  to  a  joint 
stock  company  without  taking  any  of  the  stock  of  that  company. 
^  It  will  be  observed  that  an  appropriation  applied  to  a  stock 
subscription  would  place  the  government  in  a  different  rela¬ 
tion  to  the  undertaking  thus  aided  than  would  exist  in  case 
it  were  granted  directly  without  a  return  in  stock.  In  a  sense, 
any  assistance  might  be  regarded  as  an  investment,  but  by  in¬ 
vesting  in  stock  the  government  would  become  part  owner  of 
the  capital  and  be  interested  in  the  returns  upon  it, — its  rela¬ 
tion  would  be  more  permanent,  more  entangling. 

Demands  for  stock  subscriptions  would  only  become  prom¬ 
inent  when  plans  of  national  importance  were  undertaken  by 
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corporations,  and  as  this'  was  not  the  case  in  the  earlier  years 
of  our  history,  it  follows  that  the  first  monetary  aid  given  by 
Congress  fwas  granted  directly.  By  the  second  decade  of  the 
last  century,  however,  the  corporate  form  of  organization  be¬ 
gan  to  figure  in  national  internal  improvements,  and  it  is  signifi¬ 
cant  that  just  at  this  time  Congress  was  beginning  to  take 
active  interest  in  railways.  Thus,  while  many  early  appro¬ 
priations  were  applied  directly  to  the  construction  or  improve¬ 
ment  of  roads'  and  canals,  the  first  propositions  for  aiding  a 
railway  through  a  grant  of  monetary  funds  looked  forward  to  a 
subscription  to  the  stock  of  an  established  corporation. 

It  may  be  well  to  state  here  that  during  the  first  half  of  the 
century  Congress  actually  subscribed  to  the  stock  of  no  rail¬ 
way  company  and  no  appropriation  was  made  directly  and 
specifically  for  railway  purposes.^  This  chapter  is  the  his¬ 
tory  of  numerous  attempts'  to  induce  Congress  to  make  such  ap¬ 
propriations,  all  of  which  failed.  It  is  instructive,  however,^ 
to  see  what  measures  were  proposed,  and  why  they  failed,  and 
as  such  aid  was  given  to  roads'  and  canals  prior  to  the  railway 
era,  and  again  to  railways  after  1850,  it  is  important  to  note 
progress  and  define  periods. 

Early  Stock  Subscriptions  in  Internal  Improvements 

In  1825  an  act  authorizing  the  subscription  of  stock  in  the 
Chesapeake  &  Ohio  Canal  Company  was  passed.^  It  directed 
the  secretary  of  the  treasury  to  subscribe  for  1500  shares,  and 
to  pay  for  them  from  the  dividends  on  the  investment  in  United 
States  Bank  stock.  The  next  year  similar  acts  were  passed 
in  behalf  of  the  Louisville  &  Portland  Canal  Company^  and 
the  Dismal  Swamp  Canal  Company.^  A  further  subscription 
was  authorized  for  the  Chesapeake  &  Ohio  Company  in  1828,. 
and  in  1829  the  Chesapeake  &  Delaware  Canal  Company  was 
likewise  aided.®  Between  1825  and  1830  the  government  sub- 


1  The  general  survey  bill  appropriation  aided  railways  incidentally. 

2  Laxcs,  VII,  406. 

^  iMd.,  p.  465. 

^  lUd.,  p.  478. 

^  Laws,  VIII,  205. 
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scribed  for  the  stock  of  these  fonr  canal  companies  a  total  of 
$1,293,500." 

The  Movement  for  Stock  Subscriptions  in  Eailways 

In  view  of  the  above  facts,  it  is  natural  that  the  first  rail¬ 
ways  looked  for  like  aid  from  Congress  and  requested  subscrip¬ 
tions  to  their  stocks.  As  early  as  1828  a  petition  of  the  Bal¬ 
timore  &  Ohio  was  laid  before  Congress,  but,  though  favorably 
reported  upon,  it  was  so  late  in  the  session  that  no  bill  was  sub¬ 
mitted.’’ 

At  the  second  session  of  the  twentieth  Congress,  however,  the 
petition  was  renewed."  The  memorialists  set  forth  that  they 
were  constructing  a  railroad  with  at  least  two  sets  of  track 
from  Baltimore  to  the  Ohio  river.  Of  the  estimated  cost  of 
six  or  seven  million  dollars,  Maryland  and  Baltimore  had  sub¬ 
scribed  $1,000,000  and  individuals  had  added  $3,000,000.  They 
were  convinced  that  ‘‘so  enlightened  a  body  as  the  Congress  of 
the  United  States  would  fully  appreciate  the  vast  importance  of 
the  undertaking,”  and  consequently  had  made  provision  in  the 
charter  for  a  subscription  by  the  government. 

The  committee  on  roads  and  canals,  to  which  was  referred 
this  memorial,  reported  in  favor  of  a  subscription,  but  the 
bill  did  not  reach  a  second  reading. 

At  the  first  session  of  the  twenty-first  Congress  another  me¬ 
morial  was  presented  in  the  House.®  Work  had  now  been  car¬ 
ried  on  for  nearly  a  year  and  three  miles  of  track  had  been 
laid,  while  a  careful  examination  of  the  proposed  route  to  the 
Ohio  showed  its  feasibility.  The  advantages  of  the  projected 
railway  for  the  mail  service  were  set  forth.  This  memorial 
was  referred  to  the  committee  on  internal  improvements  and  a 
very  favorable  report  was  submitted.^"  The  committee  viewed 
the  undertaking  as  one  of  “highly  national  character,”  but 
doubt  existing  as  to  the  relative  merits  of  canals  and  railways, 


°  Rep.  of  Com.,  1830-31,  No.  77,  pp.  35,  65. 

^  Reizenstein :  Econ.  Hist,  of  the  B.  &  O.  R.  R.,  in  J.  H.  U.  Studies,  XV,  296-7. 
8  Sen.  Docs.,  1828-29,  No.  73. 

»  Rep.  of  Com.,  1829-30,  Dec.  23,  1829,  No.  23. 

10  Ibid.,  No.  211. 
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it  advised  that  aid  be  given  only  as  far  as  the  Point  of  Rocks/^ 
in  order  to  test  the  relative  merits  of  these  rival  means  of  trans¬ 
portation  before  making  any  further  subscriptions'.  Accord¬ 
ingly  a  bill  authorizing  a  subscription  to  the  railway  company’s 
stock  was  reported,  but  its  fate  'was  sealed  on  May  26,  1830.^^ 
Though  it  was  urged  in  favor  of  the  bill  that  this  railway  was 
a  great  and  patriotic  undertaking,  and  that  Maryland  deserved 
encouragement  because  of  her  heavy  expenditure  in  its  behalf, 
the  House  refused  to  act  upon  it  and  a  motion  to  consider  the 
bill  was  laid  upon  the  table  never  to  be  taken  up. 

While  this  adverse  action  was  taking  place  in  the  House,  a 
similar  bilP^  was  receiving  like  treatment  in  the  Senate,  where 
the  subscription  was  considered  in  connection  with  the  whole 
system  of  national  internal  improvement.  It  was  in  this  dis¬ 
cussion  that  a  circulating  fund  to  be  invested  in  the  stocks 
of  various  works  was  proposed,  the  bearing  of  the  proposition 
on  the  case  under  consideration  being  that  funds  for  the  pro¬ 
posed  subscription  would  be  drawn  from  the  sale  of  other 
stocks,  one  senator  stating  that  if  a  transfer  of  stock  held  in 
the  Chesapeake  &  Ohio  Canal  Company  w'ould  answer  he  would 
make  no  objection.  The  vote  was  a  close  one,  the  bill  being 
laid  on  the  table  by  21  yeas  to  19  nays. 

Nothing  daunted  by  these  successive  failures,  the  railway 
company  returned  to  the  quest  of  a  congressional  subscription 
in  1832.  In  a  memorial  dated  January  11,  it  is  recited  that  the 
road  is  completed  as  far  as  Frederiekstown,  ]\Id.,  a  distance  of 
60  miles,  and  that  the  company  is  determined  zealously  to 
prosecute  the  work  to  its  termination.  Its  capital  of  $4,000,000 
is  insufficient,  however,  and  the  memorialists  respectfully  so¬ 
licit  a  subscription.^^  As  usual,  a  bill  Avas  introduced,  only 
to  meet  the  same  end  as  its  predecessors.  In  debate  upon  this 
lull  the  advantages  of  railways  over  canals  were  stated  and  low 
freight  rates  by  rail  v^ere  cited.  The  Baltimore  &  Ohio’s  stock 
was  quoted  at  very  Ioav  figures  as  a  result  of  injunctions  ob¬ 
tained  by  the  Chesapeake  &  Ohio  Canal  Company.^^ 

“  See  above,  p.  218  ff. 

12  Cong.  Dehates,  VI,  Pt.  II,  1136. 

13  Cong.  Debates,  1829-36,  May  22,  1830,  VI,  p.  453. 

1^  SoM.  Docs.,  1831-32,  II,  No.  63. 

13  See  above,  p.  219. 

[126] 


HANEY - CONGEESSIONAE  HISTORY  OF  RAILWAYS  293 


The  bill  being  laid  on  the  table,  efforts  were  twice  made  to 
reconsider  it,  but  were  negatived  by  small  majorities. 

With  the  failure  of  this  attempt,  the  railway  seems  to  have 
realized  the  futility  of  trying  to  secure  such  aid  from  Con¬ 
gress  under  existing  conditions. 

The  cause  was  next  taken  up  in  a  resolution  passed  by  the 
general  assembly  of  Ohio.^®  That  body  hade  its  representatives 
in  Congress  use  all  means  expedient  to  procure  aid  for  the  Balti¬ 
more  &  Ohio,  on  the  ground  that  it  was  of  great  importance  to 
the  western  states'  and  to  the  whole  union.  At  about  this  time, 
too,  a  mass  meeting  of  the  citizens  of  Uniontown,  Pa.,  was  held 
in  favor  of  an  appropriation  for  the  Baltimore  &  Ohio  railroad, 
and  its  proceedings  appear  as  a  congressional  document.^^ 

For  nearly  a  decade  from  this  period  no  open  effort  seems 
to  have  been  made, — at  least  no  memorial  or  bill  for  a  sub¬ 
scription  appears  in  congressional  documents.  A  last  movement 
in  this  direction  appears  in  the  Senate  Journal  for  1845-46,^* 
where  is  recorded  a  resolution  submitted  by  Mr.  Johnson  (Md.). 
Mr.  Johnson  proposed  that  the  committee  on  military  affairs  in¬ 
quire  whether  it  was  not  expedient  for  the  defence  of  the  country 
to  subscribe  to  its  stock  or  otherwise  aid  the  Baltimore  &  Ohio 
Railroad  Company  to  complete  its  line  to  the  Ohio  river.  No 
action  was  taken  by  the  Senate. 

These  various  efforts',  direct  and  indirect,  of  the  Baltimore  & 
Ohio  Railroad  Company  comprise  the  greater  part  of  the  history 
of  proposals  for  congressional  stock  subscriptions  in  railways 
down  to  1850.  Other  subscriptions  that  were  mentioned  between 
1825  and  that  date  may  be  briefly  summarized: 

1.  1829 — Memorial  and  bill  for  subscription  for  2,500  shares 
of  stock  in  the  S.  C.  Canal  and  Railroad  Company.  Bill  got  as 
far  as  first  reading.^® 

2.  1830 — Resolution  to  inquire  into  the  expediency  of  a  sub¬ 
scription  to  the  Ohio  Canal  and  Steubenville  Railroad  Com- 
pany.2® 


Exec.  Docs.,  J8S5-36,  IV,  No.  193. 

”  Sen.  Docs.,  1835-36,  IV,  No.  276. 
i*p.  243. 

Sen.  Docs.,  1828-29,  No.  91.  See  S.  J.,  Sen.  Bill  No.  92. 
20  H.  J.,  Mar.  29,  1830. 
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3.  1832 — Memorial  of  Brunswick  Kailroad  Company  (Ga.) 
for  $20,000  stock  subscription;  referred  to  committee  on  roads 
and  canals';  no  action.^^ 

4.  1835 — Inquiry  into  expediency  of  stock  subscription  to 
the  Charlestown  &  Ohio  Kailroad  Comp  any. 

5.  1837 — Memorial  of  Falmouth  &  Alexandria  Railroad  Com¬ 
pany  (Va.)  for  a  stock  subscription;  no  action. 

Early  Appropriations  Donated  to  Internal  Improvements 

Between  1806  and  1825,  inclusive.  Congress  made  some 
twenty-one  distinct  appropriations  for  roads  and  canals.^^ 

During  this  period  a  total  amount  of  $463,120.00  was  so  ap¬ 
propriated,  over  one-half  of  this  sum  being  expended  on  the 
construction  and  repair  of  the  Cumberland  Road  and  $25,000 
going  to  extend  the  Carondolet  canal.^^  In  1826,  $20,000  was 
appropriated  for  ascertaining  the  best  route  for  a  canal  from 
the  Atlantic  to  the  Gulf,^®  and  from  1825  to  1828  nine  acts  were 
passed  making  appropriations  for  roads. 

Proposals  for  Appropriations  to  be  Donated  to  Railways 

Such  being  the  early  history  of  congressional  donations  of 
money  to  works  of  internal  improvement,  surely  the  railway 
might  expect  similar  assistance.  But  what  are  the  facts?  In 
1833-34,  Mr.  Tipton  presented  two  applications  for  govern¬ 
ment  aid  to  proposed  railways :  one  a  petition  of  citizens  of  Indi¬ 
ana  and  Michigan  praying  for  aid  in'  constructing  a  railway 
between  Lakes  Erie  and  Michigan,^’'  another  a  resolution  of  the 
citizens  of  LaGrange  county,  Indiana,  in  favor  of  an  appropria¬ 
tion  for  the  same  object.^®  These  applications  brought  no  re¬ 
sult. 


8.  J.,  Mar.  1,  1832. 

22  H.  J.,  1835-36,  p.  173. 

22  Rep.  of  Com.,  II,  No.  238. 

Laws,  IV,  11,  58,  356;  VI,  113,  219,  266;  and  indices.  The  great  majority 
of  these  appropriations  were  made  for  roads  in  the  South. 

Laivs,  IV,  201.  This  was  the  first  canal  appropriation.  Canal  extended 
.'from  Lake  Ponchartraine  to  the  Mississippi  river. 

^^La/ivs,  VII,  435. 

2^  8.  J.,  1833-3^,  p.  104. 

p.  141.  Railroad  from  Maumee  Bay  to  Lake  Michigan. 
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In  1836  the  House  resolved  to  inquire  into  the  expediency  of 
making  an  appropriation  for  the  contemplated  railway  from 
Cincinnati,  0.,  to  Charleston,  S.  C.,  on  condition  that  the  rail¬ 
way  company  enter  into  a  contract  with  the  government  for 
transporting  the  mails  and  public  property."^  No  report  upon 
the  matter  is  found  and  no  appropriation  was  made. 

Three  years  later  citizens  of  Eastern  Florida  sought  to  have 
an  appropriation  for  a  road  between  St.  Augustine  and  Picolata 
applied  to  a  railway  over  the  same  route  to  no  avail,®®  while 
in  1840  the  people  of  Detroit  and  vicinity  urged  Congress  to 
appropriate  $100,000  for  the  completion  of  a  railway  from 
Detroit  to  the  northern  boundary  of  Ohio  in  vain.®^  In  this 
latter  year,  too,  the  Senate  passed  a  resolution  that  its  com¬ 
mittee  on  military  affairs  be  instructed  to  inquire  into  the  ex¬ 
pediency  of  a  grant  of  money  or  land  to  the  state  of  New  York 
for  a  railway  along  the  St.  Lawrence  between  Lakes  Ontario  and 
Champlain.®^  The  military  advantages  were  the  arguments 
made  in  favor  of  these  last  two  proposals. 

In  1844  an  appropriation  was  asked  for  a  canal  or  railway 
across  the  peninsula  of  Florida  in  order  to  remove  the  necessity 
of  passing  around  the  cape.®®  This  work  was  to  be  done  by  the 
government  largely  for  military  purposes. 

Proposals  that  Congress  make  advances  on  the  two  per  cent, 
funds'®^  might  be  treated  here,  but  appear  more  logically  in 
connection  with  land  grants,  inasmuch  as  such  funds  were  de¬ 
rived  from  land  sales. 


Summary  and  Conclusion 

As  foreseen,  the  conclusions  to  be  dra'wn  from  this  chapter 
are  largely  negative.  No  appropriation  for  granting  monetary 
aid  to  railways  was  made  down  to  1850.  No  bill,  whether  for  a 


29  H.  1835-36,  April  11,  1836. 

30  n.  J.,  1838-39,  p.  286  ;  see  above,  p.  239. 

31  Sen.  Docs.,  1839-kO,  VIII,  No.  604. 

32  S.  J.,  1839-1(0,  May  12,  1840. 

33  Cong.  Qlohe,  XIII,  PL  I,  131 ;  Sen.  Docs.,  ms-U,  No.  62. 
3*  e.  g.,  S.  J.,  1836-37,  p.  30. 
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stock  subscription  or  a  donation  of  money,  passed  either  branch 
of  Congress.  Indeed,  memorials  and  bills  for  such  grants  were 
relatively  few  and  do  not  indicate  any  general  movement  for 
this  sort  of  assistance  by  the  government. 

Some  inferences  of  a  more  positive  nature  may  be  made,  how¬ 
ever.  While  the  reasons  for  the  failure  of  such  proposals  for 
monetary  aid  as  were  made  in  Congress  are  not  stated  in  the 
documents',  they  are  pretty  clear  in  the  light  of  previous  chap¬ 
ters.  Down  to  about  1830  several  stock  subscriptions  were  made 
and  much  money  (was  donated  to  roads  and  canals ;  but  at  that 
time  national  internal  improvements  fell  into  disfavor  in  a 
majority  of  the  sections  of  the  country,  and  it  was  then  that 
railways  began  seeking  aid.  Furthermore,  railways  were  more 
unpopular  than  canals  or  highways.  Then,  too,  in  the  earlier 
part  of  the  period,  when  there  was  yet  hope  for  an  appropria¬ 
tion,  doubt  existed  as  to  the  superiority  of  the  railway.  These 
reasons,  in  great  part,  at  least,  account  for  the  failure  of  the 
proposals  noted  above. 

The  movement  in  this  phase  of  railway  history,  so  far  as  one 
is  indicated,  seems  to  be  this:  Well  ddwn  toward  the  close  of 
the  third  decade  donations  of  money  predominated,  which  may 
well  be  accounted  for  by  the  fact  that  corporate  or  capitalistic 
activity  was  but  little  developed;  after  1825  various  subscrip¬ 
tions  to  tbe  stock  of  canal  companies  indicate  an  increasing 
prominence  of  corporate  activity,  and  the  railway  entering  the 
field  of  transportation  shortly  endeavored  to  get  monetary  aid 
in  the  form  of  subscriptions  to  capital  stock;  between  1828  and 
1837  a  relatively  large  number  of  proposals  for  stock  subscript 
tions  in  railway  companies  came  before  Congress,  it  being 
significant  that  the  end  of  this  movement  coincides  with  the 
downfall  of  state  activity  and  a  growing  tendency  to  regulate 
railways  and  between  1833  and  1840  there  were  scattered  efforts 
to  obtain  donations  of  money  which  were  of  little  importance, 
and  serve  to  illustrate  the  way  in  which  sectional  interests  lead 
men  to  favor  what  is  generally  opposed.  The  people  to  be  bene¬ 
fited  by  the  Charleston  &  Hamburg  (S.  C.  Canal  &  Eailroad  Com- 

Above,  p.  265. 
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pany)'  or  Brunswick  railways  were  ready  enough  to  ask  Congress 
for  suhscripions  to  their  stock  or  donations  of  money,  though  liv¬ 
ing  in  the  heart  of  those  sections  opposed  to  federal  co-operation 
in  such  undertakings  and  being  themselves  supporters  of  states’ 
right  doctrines. 
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^  ,  CHAPTER  XI 

IMPORT  DUTIES  AND  RAILWAY  IRON 

It  is  not  the  aim  of  this  chapter  to  add  to  the  general  history; 
of  duties  on  imports;  the  general  conclusions  of  authorities 
on  the  tariff  history  of  the  United  States  will  be  accepted.  No 
history  of  railways  would  be  complete,  however,  without  a  dis¬ 
cussion  of  duties  and  remissions  of  duties  laid  on  the  raw  ma¬ 
terial  of  railways,  and  it  is  the  purpose  of  the  present  chapter 
to  treat  fully  the  rise  and  fall  of  tariffs  on  railway  iron  during 
the  first  half  of  the  nineteenth  century. 


‘  Earlier  Import  Duties  on  Iron 

The  first  tariff  act,  that  of  1789,  was  a  brief  one,  and  though 
its  wording  indicates  that  it  was  passed  for  both  revenue  and 
protection,  its  rates  were  so  low  that  it  was  practically  a  rev¬ 
enue  measure.  In  general,  questions  of  protection  were  not 
concerned,  but  in  the  case  of  certain  of  our  ‘‘infant  industries,’^ 
such  as  hemp,  cordage,  glass,  nails  and  iron  manufactures, 
specific  duties  were  laid,  with  a  view  to  encouragement  and 
protection.^ 

During  the  next  twenty  years  as  many  as  twenty  acts  dealing 
with  tariff  questions  were  passed,  in  which  series  the  revenue 
idea  was  certainly  predominant.  Then  came  the  embargo  and 
the  non-intercourse  acts  of  1807  and  1809,  followed  by  the  war 
of  1812,  which  events  made  a  period  of  restriction  that  was 
equivalent  to  one  of  high  protective  tariff  in  shutting  out  for¬ 
eign  competition. 

At  the  outset  of  the  war  duties  on  imports  had  been  doubled, 
but  in  spite  of  this  war  tariff  the  peace  of  1815  brought  a  flood 


^  Taussig,  Tariff  History,  p.  15. 
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of  imports  that  induced  Congress  to  pass  the  “moderately  pro¬ 
tective’’  act  of  1816.  Under  this  act  pig  iron  was  subject  to 
a  20  per  cent,  ad  valorem  duty  and  45  cents  a  hundredweight 
was  levied  on  hammered  bar  iron.  The  duty  on  rolled  iron 
bars  was  considerably  higher  and  “was  the  only  one  of  the 
iron  duties  which  gave  distinct  and  vigorous  protection.”^  In 
1818,  however,  a  special  act  placed  higher  duties  on  iron  manu¬ 
factures  in  general. 

Following  the  hard  times  of  1819-23  a  strong  protection 
movement  developed  and  in  1824  duties  on  iron  were  increased 
along  with  others.  Four  years  later  a  further  raise  was  made 
by  the  “tariff  of  abominations,”^  and  again  the  degree  of  pro¬ 
tection  afforded  rolled  iron  was  much  greater  than  in  the  case 
of  the  hammered  product. 

Thus  it  is  obvious  that  from  the  earliest  tariff  legislation 
there  was  a  tendency  to  protect  the  iron  industry,  and  after 
1816  protection  was  distinctly  the  policy  adopted  toward  this 
industry,  the  duty  being  raised  in  1818,  1824  and  1828.  Upon 
rolled  iron  imports  especially  heavy  duties  were  laid. 

Condition  op  the  Iron  Industry  ;  Importance  op  Iron  Imports 

TO  Railways 

iJust  at  this  time  of  high  tariff  and  groiwing  duties  on  iron 
it  was  that  railway  construction  in  this  country  began.  Clearly 
if  these  new  undertakings  must  depend  to  any  great  extent  on 
foreign  supplies  of  iron  this  condition  would  hamper  them. 
What,  then,  was  the  condition  of  our  iron  supply,  both  raw 
material  and  manufactures? 

The  distinction  between  rolled  and  hammered  bar  iron  noted 
above  suggests  one  factor  to  be  reckoned  with.  England  was 
in  advance  of  the  rest  of  the  world  in  adopting  the  process  of 
rolling  iron.  The  rolled  bars  were  inferior  in  quality,  but 
they  were  so  much  more  cheaply  and  rapidly  made  than  thos'e 
produced  by  hammering  that  their  manufacture  represented 


p.  51. 

3  May  19,  1828,  Statutes  at  Large,  20th  Cong.,  1st  se-i^.,  eh.  55.  Iron  in  bars 
or  bolts  not  manufactured  by  rolling,  1  cent  per  pound  ;  bar  or  bolt  iron  made 
by  rolling,  $37  a  ton. 


[133] 


300  BULLETIN  OF  THE  UNIVEESITY  OF  WISCONSIN 

great  progress.  The  United  States,  however,  clung  to  the  older 
process,  and,  ostensibly  to  shield  the  consumer  from  poor  iron, 
placed  relatively  high  duties  on  rolled  iron. 

Thi^  country,  too,  was  very  slow  to  adopt  the  use  of  coke  in¬ 
stead  of  charcoal  for  smelting,  while  without  such  a  change 
successful  competition  with  coke-using  producers  was  difficult 
if  not  impossible.  Just  as  the  existence  of  canals  and  highways 
retarded  the  introduction  of  the  railway  on  the  continent,  so 
the  abundance  of  forests  in  the  United  States  for  a  long  time 
impeded  the  introduction  of  coal  in  iron  smelting. 

For  these  reasons,  with  others,  our  iron  output  was  relatively 
small,^  and  in  spite  of  protective  tariffs  a  considerable  part  of 
the  supply  was  imported.  This  is  especially  true  of  rolled  iron. 
Now,  rolled  iron  bars  form  one  of  the  great  items  of  railway 
expenditure,  and  any  restriction  upon  the  supply  would  seri¬ 
ously  affect  the  growth  of  railways.  The  supply  of  rails  had 
to  be  drawn  almost  entirely  from  abroad;  heavy  tariff  duties 
lay  upon  such  imports;  the  railway  was  just  beginning  to 
grow — ^these  are  the  factors.  In  1828,  the  year  after  it  was 
chartered,  evidence  occurs  showing  that  the  Baltimore  &  Ohio 
Railroad  Company  'was  endeavoring  to  secure  a  remission  of 
duty  on  iron  for  railways. 

'At  this  date  Mr.  Smith  (Md.)  laid  a  document  on  the  table 
which  consisted  of  a  number  of  letters  from  American  iron 
manufacturers  stating  that  they  were  unable  to  supply  iron 
rails  at  a  price  which  would  enable  them  to  compete  with  rails 
of  English  manufacture.®  That  of  Thomas  Ellicott,  president 
of  the  Avalon  Company  is  typical.  In  reply  to  the  suggestion 
that  “the  Avalon  Company  are  prepared  to  furnish  rails  suit¬ 
ably  formed  for  the  purposes  of  constructing  the  proposed  road 
from  Baltimore  to  the  Ohio  river,”  he  stated  that  “they  can- 


*  1828  130,000  tons  (pig  iron) 

1830  165,000  “ 

1832  200,000  “ 

1842  215,000  “ 

1850  564,755  “ 

"The  furnaces  were  small  down  to  1838  ♦  ♦  ♦  and  producing  two  to 

four  tons  of  iron  a  day." 

Bolles’  Indus.  Hist,  of  U.  S.,  p.  202. 

^  Sen.  Docs.,  J827-38,  No.  192.  Presented  in  connection  with  Senate  bill.  See 
below. 
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not  furnish  the  iron  upon  as  cheap  terms  as  it  can  he  imported, 
even  if  the  present  duty®  be  exacted,”  and  drew  the  conclusion 
that  free  importation  of  iron  for  the  specific  object  of  railways 
should  be  granted.  In  answer  to  objections  made  by  iron 
manufacturers,  he  argued  that  in  any  case  they  would  remain 
in  the  same  position  held  prior  to  the  introduction  of  railways, 
while  in  all  probability  the  growth  of  public  improvements 
would  increase  domestic  consumption.  From  the  consumers’ 
standpoint  the  retention  of  the  duty  would  mean  increasingly 
burdensome  prices  because  of  the  relatively  great  demand  for 
the  small  domestic  supply  which  would  follow  the  growth  of 
railways.  To  the  argument  that  money  would  have  to  be  sent 
abroad  to  pay  the  wages  of  foreign  labor, — and  this  argument 
seemed  most  important  to  him, — Mr.  Ellicott  replied  that  the 
construction  of  the  railroad  would  mean  the  growth  of  a  labor 
market  in  this  country  that  would  more  than  counterbalance 
such  a  loss.  This  would  come  about  through  reducing  trans¬ 
portation  expenses,  which  would  make  a  surplus  production 
profitable,  and  exports  and  imports  and  revenue  from  imports 
would  be  increased  as  a  result. 

To  sum  up,  the  situation  in  1828  was  this:  on  the  one  hand, 
iron  manufactures  were  backward  and  could  not  furnish  a 
cheap  supply  of  rails,  on  the  other  hand,  railways  were  begin¬ 
ning  to  grow  and  demanded  such  a  supply ;  on  the  one  hand,  there 
was  a  protective  duty  on  iron  bars,  on  the  other  hand  the  rail¬ 
way  was  struggling  for  existence;  there  was  need  of  protection, 
and  there  was  need  of  importation.  The  letter  just  quoted 
presents  the  railways’  side,  while  at  the  same  time  it  indicates 
the  opposition  of  iron  manufactures'. 

The  Movement  for  Free  Railway  Iron:  1828-1832 
1.  The  dehates  of  1827-28 

On  April  23,  1828,  a  biU  authorizing  the  Baltimore  &  Ohio 
Railroad  Company  to  import  iron  for  the  construction  of  that 
work  was  taken  up  and  debated  in  the  Senate.’’  This  bill,  which 
included  machinery,  provided  that  previous  to  any  such  im- 

*  $37  a  ton. 

^  Cong.  Debates,  1827-28,  IV,  Pt.  1,  678,  692,  passim. 
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portation  the  president  of  the  railway  company  should  file  a 
copy  of  the  order  with  the  collector  of  the  port.  Moreover,  he 
was  to  swear  that  the  iron  or  machinery  was  imported  for  the 
sole  use  of  his  railway  and  that  it  would  not  be  used  for  any 
other  purpose.  An  amendment  to  the  effect  that  the  same  priv¬ 
ileges  be  granted  to  all  states  and  railway  companies  was'  agreed 
to,  and  a  provision  requiring  that  a  bond  be  given  to  insure 
proper  use  of  the  iron  was  later  added.  Thus  amended,  this 
measure  passed  the  Senate,  but  failed  to  become  a  law,  being 
rejected  by  the  House. 

The  main  line  of  argument  of  those  who  supported  the  bill 
was  this:®  The  railway  possesses  great  utility  for  society  and 
should  be  encouraged ;  our  iron  supply  is  inadequate,  or  at  least 
w^e  lack  the  skill  to  produce  rails'  in  sufficient  quantity  and 
quality;  if  the  duty  is  not  remitted  the  railways  will  recoup 
themselves  by  charging  the  public  higher  rates. 

Those  who  opposed  the  measure  argued  as  follows :  It  is  un¬ 
necessary,  for  the  country  has  abundant  supplies  of  iron  which 
will  be  utilized  as  soon  as  demand  arises,  when  skill  will  also 
develop ;  it  is  unjust,  for  it  discriminates  against  (a)  iron  man¬ 
ufactures  as  compared  with  railways,  (b)  importers  of  iron 
other  than  railway  companies,  (e)  other  materials  imported  for 
railway  construction;  it  is  unwise,  as  departing  from  the  ac¬ 
cepted  policy  of  protection,  and  as  being  to  all  intents  and  pur¬ 
poses  a  grant  of  monej^  to  the  companies  benefited. 

With  regard  to  the  ability  of  the  United  States  to  produce  the 
necessary  supply,  opinions  differed  sharply,  although  a  majority 
of  the  speakers  held  importations  necessary.  Mr.  Barnard  (Pa.) 
stoutly  maintained  that  Pennsylvania  alone  produced  some 
21,800  tons  of  bar  iron  annually,  and  could  supply  the  demand. 
It  was  estimated  that  from  12,000  to  15,000  tons  (36  tons  per 
mile)  would  be  required  for  the  Baltimore  &  Ohio. 

The  attitude  of  the  southern  senators  is  interesting  in  this 
connection,  their  position  being  well  put  in  the  words  of  Mr. 
Smith  (S.  C.)  who  ‘‘was,”  he  said,  “placed  in  a  dilemma  by  this 
bill.  He  was  forced  to  vote  against  his  doctrines  with  regard 
to  internal  improvements,  or  to  vote  for  the  protection  of  do- 


®  The  analysis  and  statement  of  the  following  alignments  are  the  writer’s. 
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mestic  manufactures.”®  The  South  wanted  neither  protection 
nor  federal  internal  improvements,  and  both  Mr.  Smith  and  Mr. 
Hayne  (S.  C.)  voted  for  the  bill  on  the  avowed  ground  of  tak¬ 
ing  the  lesser  of  two  evils. 

The  House  added  but  little  to  the  discussion.^®  Here  emphasis 
was  laid  on  the  idea  that  the  proposed  remission  was  equivalent 
to  a  money  grant,  Mr.  Buchanan  (Pa.)  stating  that,  ‘‘It  pro¬ 
poses  nothing  less  than  to  make  an  absolute  donation  of  about 
$300,000.”  It  was  proposed  that  a  bounty  be  put  upon  Ameri¬ 
can  iron  equivalent  in  amount  to  the  duty  to  be  remitted.  In 
behalf  of  the  bill  the  argument  was  made  that  foreign  iron  did 
not  set  the  price  of  iron  in  this  country,  and  therefore  domestic 
producers  in  the  interior  w^ould  not  be  injured  by  importations. 
This  reasoning  was  based  on  the  statement  that  two-thirds  of 
Pennsylvania’s  iron  output  went  westward,  only  about  one-third 
going  to  Philadelphia.  It  is  a  fact  that  iron  manufactures  to 
the  west  of  the  Alleghenies  were  effectively  protected,  except  as 
to  articles  of  high  specific  value,  by  the  difficulties  of  transpor¬ 
tation  prior  to  the  railway  era. 

By  this  time  the  documents  presented  by  Mr.  Smith  (Md.), 
containing  among  others  the  letter  of  the  Avalon  Iron  Com¬ 
pany’s  president,  were  available,  and  in  the  House  much  was 
made  of  the  fact  that  ironmasters  themselves  admitted  inability 
to  meet  the  demand.  Out  of  90,000  tons  annually  consumed, 
said  Mr.  Drayton,  only  30,000  tons  were  furnished  by  our  owm 
factories. 

In  general  the  discussion  centered  around  the  opposition  of 
iron-producing  regions,  notably  Pennsylvania,  wffiose  representa¬ 
tives  led  the  attack,  and  whose  citizens  memorialized  Congress 
against  allowing  the  importation  of  iron  free  of  duty.^^  It 
will  be  remembered  that  Pennsylvania  was  prominent  in  con¬ 
ducting  internal  improvements  and  had  projected  many  rail¬ 
ways,  so  it  would  seem  that  there  were  necessarily  confiicting 
interests  there  and  that  her  stand  against  the  bill  showed  the 
great  strength  of  the  iron  manufacturers  and  of  the  protection 


®  iMd.,  p.  694, 

See  Gong.  Delai&s,  1827-28,  IV,  Ft.  II,  2503,  2733. 
H.  J.,  1827-28,  p.  727.  Citizens  of  Philadelphia. 
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idea  in  that  state.  The  iron  producers  of  Pennsylvania,  how¬ 
ever,  might  well  have  supplied  her  own  demands. 

2.  The  draivhach  of  1830 

Though  the  bill  for  free  railway  iron  failed  to  pass',  the 
movement  which  it  represented  obtained  concessions  two  years 
later  in  the  tariff  act  of  1830.  Section  nine  of  that  act  provided 
for  a  duty  of  25  per  cent,  ad  valorem  upon  iron  actually  used 
for  railway  purposes,  the  duty  paid  on  iron  for  that  purpose 
being  reduced  to  the  25  per  cent,  point  by  the  payment  of  draw¬ 
backs.^-  Thus  upon  iron  costing  from  $65  to  $75  a  ton  this 
would  mean  a  duty  of  from  $16.25  to  $18.75  a  ton  as  compared 
with  the  duty  of  $37  a  ton  levied  by  the  act  of  1828. 

3.  Fi  'ee  railway  iron  hill  passes,  1832 

Previously  to  1830  railway  construction  had  hardly  begun, 
and  the  demand  for  measures  favoring  such  undertakings  could 
not  have  attained  great  volume.  By  1832,  however,  railways 
projected  or  under  construction  were  quite  numerous,^^  and 
the  agitation  which  had  failed  in  1828,  and  obtained  concessions 
in'  1830,  succeeded  in  1832. In  that  year  Congress  passed  a 
^‘Railroad  Iron  Bill”  which  amended  section  nine  of  the  tariff 
act  of  1830  so  as  to  allo'w  a  complete  drawback  on  iron  imported 
by  states  or  incorporated  companies  for  railways  or  inclined 
planes  and  actually  put  to  that  use,  the  iron  to  be  laid  down 
within  three  years  after  the  time  of  importation.  By  this  meas¬ 
ure  states  and  incorporated  companies  were  exempted  from  the 
'25  per  cent,  ad  valorem  duty,  and  railway  iron,  under  certain 
restrictions,  was  placed  on  the  free  list. 


12  Cong.  Dehates,  1829-SO,  VI,  Pt.  II,  Appendix,  p.  xxxix.  “From  and  after  Sep¬ 
tember  13,  1830,  all  iron  manufactures  for  railroads  shall  be  liable  to  the  same 
rate  of  duty  which  is  now  imposed  on  bar  or  bolt  iron,  ♦  *  *  .  Provided, 
that  when  it  shall  be  satisfactorily  proved  to  the  Secretary  of  the  Treasury  that 
any  of  the  said  iron  imported  for  the  purpose  of  being  applied  in  the  construc¬ 
tion  of  any  railroad  or  inclined  plane  by  any  State  or  incorporate  company,  has 
been  actually  and  permanently  laid  on  any  such  railroad  or  inclined  plane ;  that 
'then,  and  in  that  case,  he  may  allow  to  such  State  or  company,  a  drawback  of 
the  duty  on  such  railroad  iron  so  laid  ;  or  if  the  duty  on  the  same  shall  have 
'been  actually  paid,  he  may  refund  the  same.  Provided,  such  drawback,  or  re¬ 
payment  shall  not  reduce  the  duty  *  *  ♦  belovr  25  per  cent,  ad  valorem, 

mor  upon  any  less  quantity  than  20  tons.” 

^2  Above,  p.  284. 

Cong.  Debates,  1831-S2,  VIII,  Pt.  I,  p.  990. 
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Conditions  Between  1832  and  1841 

The  act  of  July  14,  1832,  did  not  settle  matters,  however,  and 
for  three  reasons;  it  restricted  the  number  of  those  who  might 
profit  by  it;  it  did  not  sufficiently  define  what  kinds  of  iron 
should  be  included;  and  there  were  many  petitions  for  relief, 
remissions,  and  extensions  of  the  time  set  by  the  act. 

In  the  first  place,  both  the  act  of  1830,^®  and  that  of  1832 
were  so  worded  as  to  apply  to  “states  or  incorporated  com¬ 
panies”  only,  and  this  limitation  aroused  some  objections.  In 
debate  on  the  Senate  bill  for  free  iron,  Mr.  Dallas  moved  to 
amend  it  by  striking  out  the  words,  “by  any  state  or  incorpor¬ 
ated  company,”  advocating  that  the  provisions  of  the  act  be 
extended  to  individuals  who  might  import  iron  for  the  use  of 
a  railroad.^®  His  proposal  was  not  favorably  received,  and 
shortly  afterward  a  memorial  was  presented  to  Congress  by 
sundry  citizens  of  Pennsylvania  to  this  effect:  “The  subject 
to  which  we  wish  to  call  your  attention  is  the  unequal  burden 
we  bear  of  the  duty  on  railroad  iron.  The  existing  tariff  gives 
the  advantage  to  corporate  bodies  ^  while  individuals 

are  obliged  to  pay  the  whole  amount  of  duty  thereon.  The 
memorialists  stated  that  “lateral”  railroads,  which  were  con¬ 
necting  links  between  main  lines,  were  invariably  built  by  in¬ 
dividuals,  and  prayed  that  the  deductions  of  duty  on  railroad 
iron  be  extended  to  them.  The  memorial  was  not  successful, 
and  the  act  remained  unchanged  in  this  regard.  This  fact  ex¬ 
plains  the  appearance  in  the  Senate  documents  of  1836-37^* 
of  a  memorial  of  certain  individuals  in  St.  Clair  County,  Ill¬ 
inois,  praying  for  the  remission  of  duty  on  railway  iron  to  be 
imported  for  building  a  line  from  their  coal  mines  to  the  Miss¬ 
issippi  river. 

In  the  second  place,  there  was  dissatisfaction  and  doubt  as  to 
the  kinds  of  iron  to  be  admitted  free  for  railways'.  Congress 
was  memorialized  to  remit  accrued  duties  on  locomotives  that 


See  above,  p.  304,  note. 

Cong.  Debates,  1831-32,  May  31,  1832  (Sen.),  VIII,  Pt.  I,  p.  990. 

Sen.  Doc.,  18S3-3Ji,  I,  No.  25.  This  memorial  is  found  again  as  Ewec.  Doc., 
No.  167,  1834-35,  IV. 

«Vol.  II,  No.  105. 
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had  been  imported/®  and  a  bill  passed  the  House  ‘Ho  remit  the 
duties  upon  locomotive  steam  engines.”^®  This  measure  failed 
to  pass  the  Senate.  Various  unsuccessful  efforts  were  made 
also  to  have  duties  remitted  on  car  wheels  and  iron  parts  of 
cars.^^  Finally,  in  October,  1836,  an  act  explanatory  of  the  act 
of  July  14,  1832,  was  passed,  according  to  which  spikes,  pins, 
and  chains  used  in  the  construction  of  railways  were  not  to  be 
included  in  that  description  of  iron  which  was  released  from 
the  payment  of  duties.  In  a  word,  there  was  an  attempt  to 
include  railway  iron  other  than  bar  iron  for  rails,^^  which  at¬ 
tempt  failed. 

In  the  third  place,  there  was  a  long  series  of  memorials  and 
bills  for  the  purpose  of  securing  the  remission  or  repayment  of 
duties  on  importations  prior  to  the  acts  of  1832  or  1836,  or  of 
securing  an  extension  of  time  beyond  the  three  year  limit  for 
laying  down  the  rails;  many  of  these  bills  Were  passed.  These 
bills'  and  memorials  became  extremely  numerous  about  the  time 
of  the  crisis  of  1837.  Two  concrete  cases  may  be  given  to  il¬ 
lustrate. 

In  1836  the  committee  on  w^ays  and  means  reported^®  on  a 
memorial  of  the  Lexington  &  Ohio  Railroad  Company  for  re¬ 
lief.  The  company  had  been  chai'tered  in  1830  by  the  legisla¬ 
ture  of  Kentucky  to  construct  a  road  from  Lexington  to  the 
Ohio  river  near  Louisville,  and  during  the  years  1832  and  1833 
had  imported  iron  from  England,  paying  part  of  the  duty,  and 
giving  bonds — according  to  law — for  the  remainder.  The  duty 
paid  had  been  refunded  to  the  company  after  the  act  of  1832, 
and  bond  was'  given  to  pay  duty  on  all  iron  not  laid  down  with¬ 
in  three  years.  The  company  was  unable  to  complete  the  road 
in  that  time,  and  so  much  iron  remained  unused  that  $1,984 
became  due  on  its  bonds,  which  amount  was  paid  under  order 
of  the  Treasury  department.  The  railway  proceeded  with  its 

19  8.  J.,  1832-33,  p.  158.  Little  Schuylkill  Nav.  R.  R.  &  Coal  Co. 

H.  J.,  1833-3^,  p.  254  ;  8.  J.,  1833-SJ^,  p.  385,  reported  in  Senate. 

21  H.  J.,  1831^-35,  pp.  99,  103,  108,  111  ;  8.  J.,  183If-S5,  Feb.  12,  1835. 

22  That  there  was  doubt  as  to  the  meaning  of  the  act  is  shown  by  the  passage 
of  the  explanatory  act  and  by  the  fact  that  certain  duties  paid  on  spikes  im¬ 
ported  from  England  previous  to  the  explanatory  act  were  remitted  in  1836, 
1838,  1839.  (See  8tatutes  at  Large,  25th  Cong.,  2  sess.,  c.  257,  and  Hid.,  3  sess., 
c.  6.) 

23  Rev.  of  Com.,  1835-36,  I,  No,  152. 
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work  and  by  1836  bad  completed  28  miles  of  road.  It  then 
memorialized  Congress  asking  that  the  $1,984  be  refunded  upon 
assurance  that  the  iron  was  to  be  used  for  railway  purposes, 
and  the  committee  reported  favorably.  A  bill  (Ho.  Bill  No. 
160)  was  introduced  for  the  company’s  relief,  which  passed 
both  houses'  and  became  a  law  on  July  2,  1836.^^  This  is  a 
typical  case  of  aid  granted  to  a  railway  through  extension  of 
time  for  laying  down  imported  rails,  though  here  the  amount 
involved  was  small. 

One  of  several  releases  of  duties  paid  prior  to  the  explana¬ 
tory  act  of  1836  was  ‘‘an  act  to  refund  to  the  New  Castle  & 
Frenchtown  Turnpike  and  Kailroad  Company  certain  duties 
paid  by  them,”  etc.,^®  according  to  which  the  secretary  of  the 
treasury  was  ordered  to  refund  duties  paid  on  shipments  of 
spikes,  clamps,  and  bolts  made  in  1836  and  1837  amounting 
to  $2,003.85.  The  railway  had  to  prove  that  the  duty  was  not  cov¬ 
ered  by  a  reduction  in  the  price  paid  for  the  iron,  and  that  the 
orders  had  been  placed  prior  to  the  act  of  1836.  At  about 
this  time  similar  acts  were  passed  in  aid  of  the  Baltimore  & 
Susquehanna  and  the  Philadelphia  &  Wilmington  railway  com¬ 
panies.^® 

Toward  the  close  of  the  decade,  1832-41,  however,  signs 
of  a  growing  opposition  to  remissions  begin  to  appear.  The 
House  called  for  a  statement  of  the  amount  of  duties'  refund¬ 
ed  since  1832,^^  and  several  bills  for  extending  time  to  rail¬ 
roads  failed  to  pass.^®  In  1840  a  bill  was  introduced  the  object 
of  which  was  to  repeal  the  act  of  1832,^®  and  though  it  did  not 
pass,  it  may  be  taken  to  indicate  the  turn  of  the  tide. 


2*  H.  J.,  1835-36,  pp.  83,  1203. 

25  See  H.  J.,  1837-38,  p.  554.  Statutes  at  Large,  25th  Cong.,  2  sess.,  Index. 
25  Statutes  at  Large,  25  Cong.,  2  sess.,  c.  257,  and  IMd.,  3  sess.,  c.  6. 

27  H.  J-.,  1838-39,  p.  284. 

2*H.  J.,  1838-39,  pp.  428,  499,  725,  etc.  ;  S.  J.,  lS39-JfO,  pp.  53,  57,  127. 

29  H.  J.,  Feb.  4,  1840. 
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CHAPTER  XII 

IMPORT  DUTIES  AND  RAILWAY  IRON  (Continued) 

The  Act  op  1832  Repealed 

On  August  30,  1841,  Mr.  Buchanan  (Pa.)  offered  an  amend¬ 
ment  to  the  revenue  bill  then  before  the  Senate.  The  amend¬ 
ment  'was  to  the  effect  that  the  act  of  July  14,  1832,  which 
had  released  from  duty  iron  used  in  railway  construction,  be 
repealed,  and  that  a  duty  of  20  per  cent,  ad  valorem  be  im¬ 
posed  on  such  iron.^ 

In  debate  upon  the  amendment  the  statement  was  made  that 
an  English  monopoly  in  iron  manufactures  had  been  fostered 
by  allowing  free  importation,  and  that  payments  for  railway 
iron  had  been  the  cause  of  a  serious  drain  upon  our  supply  of 
specie.  On  a  par  with  this  argument  was  the  cry  of  favoritism 
toward  corporations,  Mr.  Walker  saying  that  ‘‘he  would  pre¬ 
fer  to  discriminate  in  favor  of  the  planters  and  farmers,  and 
not  tax  them  by  grants  of  exclusive  privileges'  for  the  benefit 
of  corporations,” — virtually  half  a  million  dollars  a  year  was 
being  granted  to  these  wealthy  companies. 

Mr.  Clay’s  reasons  for  supporting  the  amendment  are  very 
illuminating.  In  1832,  said  he,  when  railway  iron  had  been 
exempted  from  duty,  the  treasury  had  been  full  to  overflowing; 
this  was  not  now  the  case,  and  consequently  a  duty  should  be 
imposed.  Henry  Clay  was  not  one  to  make  a  measure  unpalat¬ 
able  and  abrupt,  however,  and  he  suggested  that  companies 
Tvhich  had  already  undertaken  their  work  ought  to  have  equal 
benefits  of  the  present  law.  One  cannot  but  be  impressed  with 
the  fact  that  tariff  policy  is  more  often  the  result  of  industrial 
and  financial  conditions  than  their  cause.  The  state  of  the 


^  Cong.  OlohCj,  Wtl,  X,  402. 
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nation’s  finances,  the  existence  or  absence  of  a  sui’pliis,  has  al¬ 
ways  colored  the  views  of  ‘‘statesmen”  toward  tariffs  and  in¬ 
ternal  improvements,  and  the  influence  of  this  element  is  to  be 
seen  in  the  congressional  history  of  railways  as  recorded  in'  the 
preceding  pages-  and  will  appear  again.  Here  Mr.  Clay  gives 
clear  evidence  of  the  operation  of  this  factor  in  at  least  one  in¬ 
stance. 

The  chief  resistance  to  the  amendment  came  from  the  South, 
Mr.  Calhoun  and  Mr.  Cuthbert  speaking  strongly  in  favor  of 
continuing  free  iron.  In  the  South  railway  construction  was 
not  far  advanced  and  consequently  that  section  had  not  pro¬ 
fited  by  the  remission  of  duties  to  such  an  extent  as  had  the 
northern  States.  Out  of  justice  to  the  South,  it  was  urged, 
“the  law  ought  not  yet  to  be  repealed.”  Mr.  Calhoun  referred 
to  the  work  of  connecting  the  southern  coasts,  both  Atlantic 
and  Gulf,  with  the  interior,  upon  which  “depended  in  a  great 
degree  the  commercial  prosperity  of  the  South,”  arguing  that 
the  work  should  not  be  burdened  with  taxes. 

It  is  worthy  of  note  that  at  least  two  of  the  speakers  emphas¬ 
ized  the  idea  that  this  exemption  from  duties  was  equivalent  to 
a  grant  of  money:  Congress  “had  virtually  made  large  appro¬ 
priations  for  internal  improvements”  by  the  act  of  1832. 

As  a  result  of  the  debate  thus  briefly  recorded  the  amendment 
was  so  modified  as  to  postpone  the  repeal  until  March  3,  1843, 
and  thus  modified  it  became  law,  being  approved  September  11, 
1841.^ 


The  Tariff  Act  op  1842 

The  last  general  tariff  act  mentioned  above  was  that  of  1828,^ 
which  considerably  increased  the  duties  on  iron  products.  In 
1833,  however,  so  serious  did  the  opposition  of  the  South  become, 

“  E'.  g.,  pp.  268,  364. 

3  Acts  of  Congress,  18^1,  c.  24,  sec.  5 :  And  be  it  further  enacted,  Tliiat  the 
act  entitled  “An  act  to  release  from  duty,  iron:  prepared  for,  and  actually  laid 
on  railways  and  inclined  plains”  *  *  *  *  *  *  repealed,  and  there 

shall  be  ♦  *  *  paid,  on  such  iron  hereafter  imported,  a  duty  of  20  per 
cent,  ad  valorem :  Provided,  That  such  repeal  shall  not  operate  *  *  * 
prior  to  the  third  day  of  March,  1843. 

*  Above,  p.  299. 
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that  a  ‘‘compromise  tariff”  was  enacted,  according  to  which 
duties  were  to  be  reduced  by  degrees  during  the  following  decade 
tin  a  general  20  per  cent,  ad  valorem  level  was  reached  in  1842. 
The  act  of  1841,  then,  which  put  an  end  to  the  free  importation 
of  railway  iron,  obviously  aimed  to  put  such  iron  on  the  same 
footing  with  other  imports,  and  hence  the  adoption  of  a  20  per 
cent,  duty  to  go  into  effect  after  1842.  When  the  20  per  cent, 
level  was  finally  reached,  however,  it  was  not  maintained,  and 
in  the  same  year,  1842,  a  tariff  act  was  passed  by  the  Wliig  ma¬ 
jority  then  in  power  which  was  avowedly  protective.® 

Section  four  of  the  act  contains  its  provision  concerning  rail¬ 
way  iron:  “Provided,  also.  That  iron  imported  prior  to  the 
third  day  of  March,  1843,  in  bars  or  otherwise,  for  railways  or 
inclined  planes,  shall  be  entitled  to  the  benefit  of  the  provisions 
-of  existing  laws,  exempting  it  from  the  payment  of  duty  ^  * 

*  and  all  such  iron  imported  from  and  after  the  date  aforesaid 
shall  be  subject  to  and  pay  the  duty  on  rolled  iron.”  By  this 
act  the  low  duty  of  20  per  cent,  ad  valorem  was  replaced  by  a 
specific  duty  of  $25  per  ton,  to  take  effect  in  1843. 


Conditions  Between  1843  and  1846:  Rails  versus  Railways 

A  situation  now  ensued  which  was  quite  similar  to  that  ex¬ 
isting  between  1828  and  1832 :  on  the  one  hand,  there  were  those 
interested  in  a  rapidly  spreading  net  of  railways;  on  the  other 
were  the  iron  manufacturers,  who  maintained  that  they  were 
able  to  meet  any  demand  if  only  they  were  given  protection. 
But  in  the  condition  of  the  iron  industry  there  had  recently 
come  a  change.  In  1828  charcoal  had  been  entirely  depended 
upon  for  smelting,  and  the  concomitant  necessity  for  great 
forest  areas  and  the  cost  of  cutting  and  hauling  timber  had 
placed  restrictions  all  but  insuperable  on  the  industry.  By 
1843,  however,  anthracite  coal  was  fast  coming  into  use,  and  in 
1844  we  find  Mr.  Bialack  (Pa.)  saying,  “Previous  to  the  suc¬ 
cessful  experiments  made  with  our  anthracite  coal  as  a  fuel  in 
the  manufacture  of  iron,  there  was  perhaps  some  reason  for 

®  Acts  of  Congress,  c.  270. 


[144] 


HANEY - CONGEESSIONAL  HISTORY  OF  RAILWAYS  311 

the  course  pursued  (i.  e.  in  remitting  duties  on  railway  iron). 
There  is,  however,  no  occasion  for  it  hereafter.”®  A  memorial 
presented  by  the  New  York  &  Maryland  Iron  and  Coal  Company 
tells  of  an  expenditure  of  some  $50,000  ‘  ‘  with  the  view  of  enter¬ 
ing  extensively  into  the  manufacture  of  iron  for  railroads”  and 
a  production  of  10,000  tons  per  annum  was  promised,  to  equal 
the  foreign  product  both  in  quality  and  in  price."^  In  short,  the 
statement  that  assurance  of  the  permanence  of  the  present  law 
was  all  that  was  needed  to  bring  about  an  extensive  production 
in  a  very  short  time  seems  to  have  been  well  founded.  Between 
1842  and  1846  the  output  of  pig  iron  nearly  tripled.^  By  1850 
domestic  producers  were  making  some  44,000  tons  of  rails.® 

In  1842  the  iron  industry  was  in  a  better  condition  by  reason 
of  the  very  expansion  of  the  railway  system.  The  two  indus¬ 
tries  are  always  interdependent;  they  were  particularly  so  in 
the  earlier  period.  Then  iron  and  coal  deposits  lacked  acces¬ 
sibility  and  adequate  transportation,  (while  on  the  other  hand 
railways  lacked  iron.  The  ironmasters  urged  that  if  only  rail¬ 
ways  were  built,  they  could  supply  the  iron;  the  railway  pro¬ 
jectors  said  they  needed  iron  to  build  their  railways.  In  the 
later  period  mines  had  been  rendered  accessible  and  production 
cheapened  by  railway  development,  which  fact  tended  to 
strengthen  the  position  of  iron-producers  in  this  struggle  for 
protection,  and  weaken  that  of  the  railways. 

But  with  the  nation’s  recovery  from  the  panic  of  1837,  a 
fresh  crop  of  railways  sprang  up.  Railway  construction  became 
relatively  rapid,  and  this  made  for  free  railway  iron;  for  in 
spite  of  the  improvements  in  manufacture  and  increased  out¬ 
put,  the  demand  outran  the  supply,  prices  rose,  and  rails  were 
imported.  The  passage  of  the  tariff  act  of  1842  was  followed 
by  a  flood  of  memorials  from  various  railways  praying  for  re¬ 
lief  from  import  duties.  The  Senate  at  its  1842-43  session 
passed  two  bills  for  the  relief  of  railways,^®  but  they  failed  in 

®  Cong.  Olohe,  IS^S-U,  XII,  Pt.  II  p.  383. 

’’ma.,  XIII,  Pt.  I,  p.  410. 

•One  effect  of  the  tariff,  however,  was  to  give  a  new  lease  of  life  to  aban¬ 
doned  charcoal  furnaces  which  contributed  to  the  output.  After  the  low  tax'iff 
of  1846  wen,;  into  effect  there  was  a  decline  in  the  output  from  765,000  tons 
(1846)  to  564,755  tons  (1850). 

*  Report  of  the  Iron  and  Steel  Association  for  1876,  p.  165. 

"0  8.  J.,  m2-iS,  pp.  121,  211. 
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the  House.  During  the  next  session  there  were  bills  for  the 
relief  of  states  and  railway  companies  in  both  Houses,  and  some 
fourteen  memorials  for  such  aid  were  presented  in  the  Senate 
alone.^^  Memorials  continued  to  come  in  during  the  1844-45 
session,  several  bills  (were  introduced  for  remitting  duties  on 
railway  iron  in  certain  cases,  and  a  bill  granting  relief  to 
Michigan  was  passed  by  the  Senate.^^  Clearly  there  were  strong 
forces  at  'work  for  the  repeal  of  section  four  of  the  act  of  1842 
and  for  the  free  importation  of  railway  iron. 

Those  who  favored  protective  tariff  and  the  iron  interests 
were  too  strong,  however,  and  the  free  railway  iron  advocates 
could  not  quite  carry  their  measures.  As  in  former  cases,  the 
South  was  prominent  in  her  advocacy  of  free  railway  iron, 
and  her  speakers  dwelt  upon  the  high  social  utility  of  railways 
while  stating  that  they  were  the  least  profitable  ventures  in  the 
industrial  world.  If  the  remission  of  duties  had  amounted  to 
making  large  donations  to  railways,  the  imposition  of  a  duty 
w^ould  just  as  truly  be  a  gift  to  the  manufacturers  of  railway 
iron.^^ 

Pennsylvania  again  led  the  Middle  States  in  defending  the 
tariff  of  1842  and  protecting  the  iron'  industry,  discrimination, 
favoritism  to  railways,  corporate  avarice,  and  railway  mail 
abuses  forming  the  burden  of  their  plea.’^^  The  upshot  of  the 
matter  was  that  proposals  for  altering  the  tariff  in  behalf  of 
railways  failed  in  the  Senate  by  a  close  vote,  21  to  20,  and  the 
consideration  was  postponed.^^ 

The  Railway  Lobby 

It  is  in  the  debates  on  this  subject  and  during  this  period 
that  the  existence  of  an  organized  railway  lobby  appears.  Re- 

S.  J.,  18lfS-U,  p.  328  and  index,  H.  J.,  18^3-^,  pp.  327,  398  and  index, 

s.  J.,  18^Jf-45,  p.  223.  This  fact  is  to  he  associated  with  state  railway  activ¬ 
ity  prior  to  1837,  which  terminated  shortly  thereafter.  The  iron  in  question 
had  been  imported  in  the  spring  of  1839  and  could  not  he  laid  within  the  three 
years  because  of  financial  difficulties.  Having  been  laid  in  the  fall  of  1842, 
Congress  was  memorialized  to  remit  duties  and  a  favorable  committee  report 
was  submitted.  (Rep.  of  Com.,  18Ji3-U,  II,  No.  478.)  For  discussion  see  Cong. 
Glohe,  mirhS,  XIV,  341. 

13  Cong,  dole,  mS-Uf  XIII,  Pt.  I,  p.  661. 

Ibid.,  Appendix,  680. 

Ibid.,  Appendix,  p.  682. 
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ferences  to  ‘‘corporate  avarice”  abound  and  “corporation  con¬ 
tests”  are  referred  to  as  disturbing  legislation.  Mr.  Bucbanan 
said,  “If  you  defeat  them  at  this  session,  they  (the  railway 
companies)  will  be  here  in  greater  force  than  ever  at  the  com¬ 
mencement  of  the  next.  Their  importunity  will  never  cease 
whilst  the  least  hope  of  success  shall  remain,  and  we  have 
learned  from  our  experience  that  they  have  both  the  ability 
and  the  will  to  select  shrewd  and  skillful  agents  to  accomplish 
their  purposes  before  Congress.”^®  From  their  beginning, 
railway  companies  had  memorialized  Congress  and  sought  to  in¬ 
fluence  its  procedure,  but  the  growth  of  a  lobby  may  be  assigned 
to  the  period  following  the  passage  of  the  tarifl  act  of  1842.  In 
1828  railways  had  scarcely  begun,  and  until  about  1842  there 
was  no  great  general  measure  before  Congress  which  affected 
railway  interests  as  such,  as  did  the  tariff  on  railway  iron. 

The  Tariff  of  1846 

The  tariff  act  of  1842  had  been  passed  by  a  Whig  congress, 
the  Whigs  being  supporters  of  the  “American  System”  and 
tariff  for  protection.  At  the  election  of  1844  the  Democrats 
came  into  power  and  two  years  later  enacted  a  tariff  that  did 
away  with  all  specific  duties  and  greatly  reduced  ad  valorem 
rates.  By  the  act  of  1846  the  rate  on  all  dutiable  goods  averaged 
about  26  per  cent.;  but  the  duty  on  bar  iron  of  all  kinds  was 
higher  than  the  average,  being  30  per  cent,  ad  valorem.  This 
was  higher  also  than  the  25  per  cent,  rate  of  1830  or  the  20  per 
cent,  rate  in  force  just  prior  to  the  act  of  1842,  but  as  prices 
had  fallen  the  amount  paid  was  considerably  less.  Still,  the 
tariff  as  a  whole  was  a  step  toward  freedom  of  trade,  and  the 
laying  of  a  duty  heavier  than  the  average  on  railroad  iron,— 
and  that,  too,  in  the  face  of  the  agitation  for  free  iron  for  rail¬ 
ways, — seems  to  indicate  that  the  act  was  in  no  wise  a  conces¬ 
sion  to  railway  interests. 

This  act  of  1846  was  the  first  to  abandon  the  old  discrimina¬ 
tion  against  rolled  bar  iron  in  favor  of  hammered  bars,^^  the 


See  Cong.  GloTie,  ISJ^S-U,  XIII,  appendix,  p.  680  £f. 
See  above,  p.  299. 
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30  per  cent,  rate  applying  to  both  alike.  This  indicated  an  ad¬ 
vance  in  methods  of  iron  manufacture,  for  the  real  object  in 
discriminating  against  rolled  iron  had  been  to  protect  our 
manufacturers  who  produced  hammered  bars  alone. 

? 

i  Heport  on  the  Memphis  Convention's  Memorial 

'At  about  the  time  of  the  passage  of  the  preceding  act,  a 
special  committee  to  which  had  been  referred  the  memorial  of 
the  Memphis  convention  brought  in  its  report.  The  report, 
which  was  made  by  Mr.  Calhoun  (S.  C.),  stated  that  while  the 
government  could  not  in  that  case  give  aid  of  much  value  in 
the  shape  of  land  grants,  it  could  give  great  aid  by  removing 
a  burden  imposed  by  its  own  acts,  namely,  the  duty  on  iron. 
The  committee  stated  itself  to  be  of  the  opinion  ‘  ‘  that,  on  every 
principle  of  expediency  and  fairness,  not  to  say  justice,  this 
burden  ought  to  be  wholly  removed,  or  at  least  reduced  to  the 
rate  which  a  strict  regard  to  revenue  principle  would  demand.’’ 
As  a  basis  for  its  conclusion,  the  committee  introduced  statis¬ 
tics  which  are  of  interest:  the  cost  of  iron  being  one  of  the 
heaviest  items  in  the  expense  of  constructing  railways,  the  duty 
amounted  to  a  charge  of  upwards  of  $2,000  per  mile,  or  about 
one-sixth  of  the  average  aggregate  cost  per  mile. 

The  predominant  spirit  in  the  report  is  that  of  the  South,  and 
its  value  lies  in  indicating  that  spirit  and  in  the  statistics  pre¬ 
sented,  these  probably  corresponding  to  actual  conditions. 

1846-1850 

After  the  tariff  of  1846  nothing  of  importance  as  regards  the 
history  of  duties  on  imports  of  railway  iron  took  place  in  Con¬ 
gress.  At  the  1845-46  session,  a  bill  to  remit  duties  on’  rail¬ 
road  iron  was  introduced,^®  and  at  the  following  session  a  few 
bills,  resolutions  and  memorials  on  the  subject  appear.^®  Acts 
were  passed  for  the  relief  of  the  Red  River  Railroad  Company,^® 


18  8.  J.,  18i5-^6,  pp.  298,  478,  481. 

i»  8.  J.,  me-Vt,  p.  71 ;  H.  J.,  p.  124. 

8.  J.,  m7-^8,  p.  142  ;  H.  J.,  ISJpt-IfS,  p.  193. 
^  H.  J.,  m7-Ji8,  p.  1262. 
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tlie  Central  Railroad  and  Banking  Company  of  Georgia, and 
the  Wilmington  &  Raleigh  Railroad  Company.^^ 

Summary  and  Conclusion 

The  present  chapter  is  the  history  of  a  strniggle  between  the 
opposing  interests  of  iron  manufacturers  and  railway  compan¬ 
ies.  In  this  particular  struggle,  general  taritf  policies,  while  not 
necessarily  decisive  were  involved,  and  though  protectionists 
might  make  an  exception  in  behalf  of  railways,  they  tended 
to  lay  duties  on  railway  iron  on  grounds  of  consistency  and 
fairness.  Where  iron  interests  existed,  as  in  Pennsylvania, 
this  was  doubly  true.  The  free-traders  of  the  South  and 
of  New  England  naturally  leaned  toward  the  free  admission 
of  railway  iron,  and  this  policy  found  favor  in  the  West  as 
railways  expanded.  The  South’s  hostility  to  federal  aid  to 
internal  improvement  was  entirely  ineffectual  as  a  counter 
force,  illustrating  the  superior  power  of  a  policy  backed  by 
economic  interest. 

Early  in  its  history,  in  1830,  the  railway  gained  concessions, 
and  in  1832  railway  iron  was  placed  on  the  free  list.  The 
domestic  production  was  manifestly  inadequate,  and  Congress 
had  hardly  given  up  the  idea  of  aiding  internal  improvements. 
Hostility  to  railway  corporations  had  not  attained  great  growth, 
nor  could  the  iron  interests  foresee  how  great  a  market  they 
Hvere  losing.  Above  all,  revenues  were  abundant.  Between 
1832  and  1842  railway  iron, — meaning  iron  for  rails  under  the 
explanatory  act  of  1836, — came  in  duty  free;  but  at  the  latter 
date  a  duty  was  laid,  which  was  only  modified  by  the  act  of 
1846.  In  1842  the  national  revenue  was  scant.  Moreover,  the 
iron  industry  was  making  rapid  progress.  State  internal  im¬ 
provements  had  just  yielded  to  corporate  activity,  and  toward 
railway  corporations  a  well  developed  hostility  existed. 


p.  1122. 

^H.  J.,  m9-50,  p.  819. 
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The  various  tariff  measures  may  be  tabulated  as  follows: 


TABIPFS  ON  BAB  AND  RAIBWAT  IRON:  IST^-ISSO.” 


Bar  Iron. 

Railway  Iron. 

Pig  Iron  Produc¬ 
tion 

(gross  tons.) 

1789  . 

1790  . . 

1792 . 

1791  . 

1804 . 

1812 . 

1816 . 

1824 . 

1828  . 

5-  7^  percent. 

5-  7^  “  “ 

10  “  “ 

$0.01  a  lb. 

.02  a  lb. 

.45-2.50  a  cwt. 

.90-3.36  “ 

1.12-3.92  “  ....  . . 

$37  a  ton . 

25  per  cent . 

136,000 

165,000 

200,000 

1830 . 

*i  U  4k 

1832 . 

44  44  44 

free . 

1833  to  1842 

gradual  fall  to  20  per  cent . 

free. 

1842 . 

S17  to  $56  a  ton . 

free . 

215,000 

1843 . 

4k 

$25  a  ton . 

30  per  cent . 

1846 . 

30  per  cent.‘ . 

765,000 

564,755 

1850 . 

It  should  not  be  forgotten  that  the  duties  remitted  were  rec¬ 
ognized  as  so  much  aid  to  railways.  At  the  twenty-seventh 
congress  a  statement  of  the  entire  amount  refunded  between 
1831  and  1841  was  submitted: 


Amount  of  duties  on  railroad  iron  refunded:  1831-184i‘* 


1831  .  $6,847  90 

1832  .  336,709  19 

1833  .  202,210  70 

1834  .  421,010  34 

1835  .  529,529  79  ’ 

1836  .  234,194  74 

1837  .  407,517  05 

1838  .  910,011  66 

1839  .  672,376  86 

1840  .  688,510  97 

1841  .  391,264  64  (in  part)', 


Total  .  $4,800,183  84 


2*  Adapts  from  Bolles’  Industrial  History  of  U.  8.,  pp.  200,  201. 
**  Exec.  Docs.,  27  Cong.,  2  sess.,  V,  No.  265. 
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Between  January  1832  and  March  1843,  $5,989,992^®  was  the 
amount  remitted  in  duties  on  railway  iron.  It  is  to  be  observed 
that  the  variation  in  amounts  remitted  each  year  may  be  taken 
as  a  rough  indication  of  the  growth  of  railway  activity.  Com¬ 
parison  with  the  chart  of  railway  construction  on  page  365 
wiU  show  a  very  close  relationship  between  the  two. 

That  remission  of  duties  amounts  to  a  donation  of  money 
would  be  easy  to  forget,  especially  where  free  trade  principles 
were  involved.  In  debate  on  the  subject,  however,  opponents 
to  free  railway  iron  constantly  reminded  Congress  of  the  fact, 
and  it  is  to  be  emphasized  that  the  matter  of  duties  on  imports 
of  railway  iron  falls  properly  imder  the  subject,  aid  to  rail¬ 
ways.  , 


“  Gong.  Qlohe.,  18^3-U,  XIII,  Pt.  II,  Appendix,  p,  680. 
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CHAPTEK  XIII 


THE  UAlJj  SERVICE  AND  AID  TO  RAILWAYS 

The  history  of  the  mail  service  has  been  fairly  well  written/ 
and  the  mail  service,  as  such,  will  not  be  treated  in  this  chapter. 
The  purpose  is  to  analyze  and  state  the  various  ways  in  which 
the  desire  of  oiir  government  for  securing  the  safe  and  speedy 
transportation  of  the  mails  has  figured  in  the  aggregate  of  aid 
granted  to  railways. 

The  mail  service  has  been  an  important  point  of  contact  be¬ 
tween  the  government  and  the  railway  from  very  early  times; 
today  the  chief  instmment  in  that  service  is  the  railway,  and 
about  two  per  cent,  of  the  aggregate  gross  earnings  of  the  rail¬ 
ways  of  the  United  States  is  received  for  transporting  the  na¬ 
tion’s  mail.  In  1819  one  of  the  grounds  for  Benjamin  Dear¬ 
born’s  petition  for  aid  in  carrying  out  his  invention  was  that 
it  was  well  calculated  for  the  conveyance  of  the  mails  one  of 
the  reasons  for  the  survey  bill  of  1824  was  the  necessity  for  trans¬ 
porting  the  public  mail;®  and  in  1825  the  House  resolved  to 
inquire  into  the  utility  of  railways  ‘  ^  as  a  mode  of  conveyance  for 
the  mail  in  carriages.”^  In  debate  over  the  proposed  stock 
subscription  for  the  Baltimore  &  Ohio  railroad,^  in  1832,  the 
great  facility  of  railways  for  carrying  the  mail  was  an  argu¬ 
ment  of  those  who  favored  the  measure.  In  short,  the  mail 
service  argument  'was  used  from  the  beginning. 


^  Hist,  of  the  RalHcdy  Mail  Service,  in  Sen.  Ex.  Doc.  48  Cong.,  2  sess.,  No.  40. 
A  Hist,  of  the  Railway  Mail  Service^  publ.  by  Columbian  Corr.  College,  Wash¬ 
ington,  D.  C.,  1903. 

Tunnell,  G.  G.,  Railway  Mail  Service  :  J.  Historical  Sketch. 

See  above,  pp.  238,  259,  and  references  there  indicated. 

2  Above,  p.  186. 

3  Above,  p.  276. 

*  Xbove,  p.  190. 

®  Above,  p.  291. 
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The  material  concerning  the  railway  mail  service  to  he  gath¬ 
ered  from  congressional  sources  mainly  falls  under  two  heads: 
regulation  and  aid.  The  former  subject  has  been  treated  in 
the  chapter  on  the  railway  and  society;®  the  latter  will  now  be 
considered.  In  approaching  it,  two  main  kinds  or  classes  of 
aid  in  connection  with  the  mail  service  may  be  distinguished: 

I.  Special  appropriations  or  land  grants,  considered  as: 

1.  Donations,  but  attended  by  provisions  for  mail  serv¬ 

ice,  either 

a.  Free,  or  at 

b.  Eeasonable  rates. 

2.  Loans  or  investments,  to  be  repaid  by  mail  conces¬ 

sions. 

II.  General  contracts  for  mail  service  with  purpose  to  aid. 

I.  Obviously  the  two  sub-divisions  of  class  I  represent  dif¬ 
ferent  attitudes  or  points  of  view  concerning  an  act  the  immedi¬ 
ate  end  and  nature  of  which  are  essentially  the  same.  In  some 
cases  it  is  difficult  or  impossible  to  determine  under  which  divi¬ 
sion  an  aid  falls,  and  it  might  well  be  that  in  the  minds  of  some 
congressmen  the  donation  idea  predominated  over  any  con¬ 
sideration  of  mail  service,  while  others  regarded  the  quid  pro 
quo  of  the  same  grant  as  its  most  important  content.  Gener¬ 
ally,  however,  the  dominant  idea  is  revealed  in  the  nature  of 
the  act  or  the  speeches  for  and  against  the  measure.  The  pre¬ 
ceding  classification  may  be  illustrated  by  specific  cases. 

In  1834  a  bill  was  up  in  the  Senate  the  object  of  which  was 
to  give  the  Baltimore  and  Ohio  $320,000,  and  in  return  the 
mail  was  to  be  carried  free  forever."^  Was  this  proposition  re¬ 
garded  as  a  donation,  or  was  it  considered  as  an  investment  in 
that  the  appropriation  would  be  compensated  for  ?  The  utterances 
of  speakers  in  debate  on  the  measure  make  the  answer  suffi¬ 
ciently  clear.  Mr.  Grundy  (Tenn.)  said  he  objected  to  the 
principle  of  “giving  money  to  companies  in  the  different  states 
to  make  roads,”  and  he  referred  to  the  fact  that  Congress  had 
concluded  at  its  preceding  session  not  to  levy  taxes  beyond 
those  necessary  for  the  government’s  support.  Mr.  Chambers^ 


®  Above,  p.  259. 

’  Cong.  Debates^  1833-34,  N,  Pt.  II,  1752. 
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(Md.)  urged  that  money  had  been  given  to  canals,  and  hoped 
that  the  Senate  “would,  in  its  liberality,  contribute  to  con¬ 
vert  this  into  a  useful  improvement,  for  the  use  of  individuals 
and  the  government,  and  give  the  sum  proposed.’^  He  favored 
the  bill  on  the  ground  that  Congress  had  been  in  the  practice  of 
making  appropriations  for  institutions  of  various  kinds.  The 
appropriation  was  opposed  by  Mr.  Preston  (S.  C.)  as  being  so 
large  a  grant  that  Maryland  would  be  able  to  discharge  her 
whole  civil  list  by  her  income  from  the  road.®  In  addition  to 
these  indications,  the  propositions  that  were  made  to  cut  down 
the  period  during  which  free  mail  service  was  to  be  performed 
to  twenty  or  thirty  years  emphasized  the  gratuitous  tendency 
of  the  biU.  In  a  word,  arguments  both  pro  and  con  indicate 
that  the  proposed  appropriation  w^as  regarded  as  a  donation  in 
which  the  mail  service  was  more  or  less  incidental.  The  bill 
passed  the  Senate,  but  was  not  taken  up  in  the  House. 

A  bill  for  granting  right  of  way  to  the  Ohio  &  Mississippi 
railroad  being  under  consideration,®  Mr.  Cobb  (Ga.)  moved 
an  amendment  providing  that  the  United  States  mails  should 
be  transported  over  the  road  at  the  lowest  rates  paid  to  other 
railways,  which  amendment  was  agreed  to  and  the  bill  passed. 
Here  a  grant  was  made  to  which  the  provision  for  a  reasonable 
rate  was  incidental. 

As  an  instance  in  which  aid  was  asked  for  in  the  spirit  of 
a  loan,  to  be  in  some  measure,  at  least,  returned  in  mail  trans¬ 
portation,  a  memorial  of  the  Selma  &  Tennessee  Railroad 
Company  may  be  presented.  The  company  sought  for  a  right 
of  way  and  pre-emption,  and  in  return  proposed  to  furnish 
the  government  with  transportation  service,  the  memorial  stat¬ 
ing  that  the  land  would  “be  paid  for  hereafter,  at  the  mini¬ 
mum  price,  by  the  transportation  of  the  mails,  munitions  of 
iwar,”  etc.^®  When  a  bill  granting  right  of  way  to  the  Tenn¬ 
essee  and  Coosa  Railroad  Company  was  under  consideration 
it  was  agreed  by  a  vote  of  133  to  22  to  so  amend  the  grant 
as  to  require  the  road  to  transport  the  mails  as  required  by  the 
postmaster  general,  for  which  compensation  was  to  be  given 

•  Maryland  received  one-fifth  of  the  passenger  returns. 

9  Cong.  Ololje,  p.  1030. 

^9  Sen.  Docs.,  1S38-39,  III,  No.  184. 
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^‘not  exceeding  that  paid  for  the  average  of  stage  service,  for 
the  time  being,  within  the  states  of  Tennessee  and  Alabama. 

In  discussing  a  bill  for  the  benefit  of  the  Mt.  Carmel  &  New 
Albany  Railroad  Company/^  Mr.  Smith  (Ind.)  showed  that 
a  provision  in  the  bill  for  free  carriage  of  the  mail  for  twenty 
years  would  amount  to  a  payment  of  about  $1.06  per  acre  of 
land  granted.  This  bill  passed  the  Senate  only,  but  it  is  suf- 
ficent,  in  connection  with  the  foregoing,  to  denote  the  reality 
of  the  second  case  under  the  first  head  of  the  analysis.  Here 
one  ground  of  the  Senate’s  action  in  aiding  the  railway  was 
that  the  government  would  be  compensated  by  free  mail  serv¬ 
ice. 

II.  Around  the  subject  of  general  contracts  for  the  mail 
service  centers  the  greater  part  of  the  material  concerning 
the  phase  of  the  congressional  history  of  railways  now  under 
discussion.  Before  the  railroad  became  a  factor,  a  system  of 
contracting  for  the  transportation  of  the  mails  had  been 
adopted  which  was  based  upon  competitive  bidding.  Reliance 
was  put  upon  the  effectiveness  of  competition  to  secure  rea¬ 
sonable  rates,  and  during  the  stage  coach  regime  the  results 
seem  to  have  proved  satisfactory;  the  lowest  bid  meant  in 
most  cases  a  competitive  rate.  But  when  the  railway  came 
the  system  ceased  to  give  satisfaction.  Early  in  the  thirties 
complaints  begin  to  appear  that  competition  was  a  failure  in 
so  far  as  it  affected  charges  for  mail  transportation  and  that 
the  government  was  paying  exorbitant  rates.  This  is  but  one 
of  the  many,  many  instances  of  the  evils  which  result  from 
the  attempt  to  apply  institutions  adapted  to  one  set  of  condi¬ 
tions  to  another  and  a  different  one. 

As  early  as  November,  1834,  in  a  report  to  President  Jack- 
son,  Postmaster  General  Barry  stated  that  it  was  a  subject 
worthy  of  inquiry  whether  measures  might  not  then  be  taken 
to  secure  the  transportation  of  the  mail  upon  the  rapidly  mul¬ 
tiplying  railways  of  the  country,  and  he  expressed  fear  lest 
these  corporations  might  make  exorbitant  demands  ‘‘and  prove 
eventually  to  be  dangerous  monopolies. 

“  H.  J.,  P-  430. 

^^Cong.  OloU,  1837-38  (Sen.),  p.  434. 

Sen.  Docs.,  23  Cong.,  2  sess.,  No.  1. 
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President  Jackson’s  message  of  the  following  year,  1835,. 
suggested  the  expediency  of  fixing  by  law  the  rates  to  be  paid 
for  the  conveyance  of  the  mails,  which  rates  should  be  grad¬ 
uated  according  to  their  average  weight.  In  1836  the  post¬ 
master  general  urged  the  necessity  for  amending  the  law  rela¬ 
tive  to  mail  contracts  ivith  railways,  and  the  President,  in 
his  message  of  December  5,  invited  the  particular  attention 
of  Congress  to  that  subject.  The  presumption  of  competition 
was  folly  and  advertising  for  bids  useless;  the  power  of  the 
postmaster  general  to  pay  high  prices  was  practically  unlim¬ 
ited;  public  interest  would  be  furthered  by  prescribing  some 
equitable  basis  for  mail  contracts. 

In  the  same  year  the  committee  on  post  office  and  post  roads 
made  a  report  in  favor  of  adopting  a  system  of  contracting 
for  mail  transportation  in  place  of  the  old  system  of  bids.^^  It 
Avas  argued  that  then  was  the  time  to  do  so  advantageously, 
as,  on  the  one  hand,  the  raihvay  companies  were  in  great  need 
of  money,  and  on  the  other,  the  national  treasury  was  full  to 
overflowing.  The  scheme  proposed  had  for  its  essentials  (1) 
long  time  contracts,  (2)  the  consideration  to  be  paid  in  ad¬ 
vance,  and  (3)  in  case  of  perpetual  charter  the  government  to 
take  a  lien  on  the  road  as  security.^^  Accordingly  a  bill  to 
authorize  contracts  for  carrying  mail  upon  railroads  was  in¬ 
troduced,  the  main  provisions  of  which  ivere  along  the  lines 
laid  down  in  the  committee’s  report.  The  postmaster  general 
was  to  receiA^e  propositions  from  the  railway  and  submit  them 
to  Congress,  and  the  government  Avas  to  have  a  lien  upon  the 
property  of  the  railway  to  the  extent  of  the  amount  of  money 
paid.  This  bill  failed  to  pass,  however,  and  the  evils  remained 
luiremedied. 

An  act  of  July  7,  1838,  establishing  certain  post  routes, 
aimed  at  improvement,  but  Avas  too  faulty  to  achieve  much. 
It  provided  that  the  postmaster  general  should  have  the  mail 
transported  on  railways,  provided  he  could  get  it  done  for 
not  more  than  twenty-five  per  cent,  over  Avhat  “similar  trans¬ 
portation  would  cost  in  post  coaches.”  The  great  difficulty 


“  Sen.  Docs.,  18So-36,  lA",  No.  291. 
See  above,  p.  254. 
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lay  in  determining  what  was  similar  transportation,  and  this 
part  of  the  act  gave  little  satisfaction. 

Within  a  year  further  legislation  was  deemed  necessary, 
and  it  was  enacted  that  under  the  act  of  1838  no  more  than 
$300  per  mile  per  annum  should  be  allowed  for  the  conveyance 
of  one  or  more  daily  mails.^®  In  other  words,  the  great 
weakness  of  the  previous  law  was  remedied  by  establishing  a 
definite  maximum  rate. 

Finally,  in  1845,  the  necessities  of  the  situation,  largely 
due  to  the  expansion  of  the  postal  service,  led  to  the  passage 
of  “an  act  to  reduce  the  rates  of  postage,  to  limit  the  use  and 
correct  the  abuse  of  the  franking  privilege,  and  for  the  pre¬ 
vention  of  frauds  on  the  revenues  of  the  Post  Office  Depart¬ 
ment.’’^^  Section  19  of  the  act  provided  for  a  classifica¬ 
tion  of  mail  routes  on  the  basis  of  the  size  of  the  mail  and  the 
importance  and  speed  of  the  service.  And  it  was  made  law¬ 
ful  for  the  postmaster  general  to  contract  with  any  railway 
company  for  carrying  the  mail  either  with  or  without  adver¬ 
tising,  providing  that  not  more  than  the  $300  allowed  by  the 
law  of  1839  be  paid  to  railways  of  the  first  class,  nor  more 
than  $100  or  $50  to  second  and  third  class  lines  respectively. 

This  brief  account  of  the  subject  of  mail  contracts  is  pre¬ 
sented  partly  because  of  its  intrinsic  importance  to  a  con¬ 
gressional  history  of  railways,  but  chiefiy  because  of  its  re¬ 
lation  to  government  aid,  for  it  leads  up  to  the  second  head 
of  the  analysis  at  the  beginning  of  this  chapter, — “General 
contracts  for  mail  service  with  purpose  to  aid.” 

About  the  time  of  the  beginning  of  the  agitation  for  reform 
in  mail  contracts,  a  motion  was  considered  in  the  Senate  to  the 
effect  that  its  committee  on  roads  and  canals  inquire  into  the 
expediency  of  aiding  railways  by  making  payment  in  advance 
on  contracts  with  them  for  carrying  the  mails.^®  This  motion 
was  laid  on  the  table,  but  it  was  only  one  of  several  proposals 
for  aid  after  a  similar  manner.  At  the  same  session  the 
proceedings  of  a  mass  meeting  of  the  citizens  of  Uniontown, 
Pennsylvania,  were  presented,  and  among  them  was  one  which 

Acts  of  Cong.,  25  Cong,,  3  sess.,  C.  4. 

Ibid.,  28  Cong.,  2  sess.,  c.  43. 

18  S.  J.,  1835-86,  p.  53. 
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stated  their  belief  that  the  government  ought  to  adopt  a  gen¬ 
eral  system  by  making  contracts  with  the  railway  companies 
for  transporting  the  mails,  troops,  etc.,  free  of  charge  ‘‘in  con¬ 
sideration  of  a  stipulated  sum  to  be  paid  as  the  work  pro¬ 
gresses.”^^  The  idea  was  that  the  government  would  thus  as¬ 
sist  in  constructing  railways  by  satisfying  in  advance  its  side 
of  a  contractual  obligation,  as  it  were, — free  mail  service  to  be 
rendered  by  the  finished  railway  in  return. 

A  similar  idea  was  contained  in'  the  report  made  by  the  com¬ 
mittee  on  post  office  and  post  roads  in  1836,^®  its  chief  sug¬ 
gestion  being  long-time  mail  contracts  with  the  consideration 
paid  in  advance.  The  donation  idea  pervades  the  report,  for 
the  advantages  of  railways  are  set  forth  at  some  length,  and 
their  necessitous  condition  is  contrasted  with  the  over-flowing 
treasury  of  the  time.  In  the  debate  over  the  bill  that  was 
then  introduced,  too,  it  is  evident  that  the  proposed  system  of 
contracts  had  aid  to  railways  as  one  end.  Indeed,  Mr. 
Buchanan  (Pa.)  asked  whether  the  bill  did  not  provide  for 
a  system  of  internal  improvement,  and  objected  to  taking 
money  out  of  the  public  treasury  to  give  to  railw^ay  com¬ 
panies.^^  Mr.  Clay  had  little  doubt  that  the  measure  would 
revive  the  system  of  internal  improvement. 

In  1841  Postmaster  General  Wickliffe  reported  that  it  was 
a  good  time  to  secure  the  perpetual  transportation  of  the  mails 
free  of  charge  by  the  advancement  of  a  sum  in  gross  to  such 
companies  as  were  willing  to  enter  into  a  contract.^^  The 
railways  were  laboring  under  financial  embarrassments  which 
the  aid  of  the  general  government  given  in  this  way  would 
effectually  remove. 

During  1844—45  a  bill  was  up  which  proposed  allowing  pay¬ 
ments  on  mail  contracts  to  railways  under  course  of  con¬ 
struction;^^  and  at  its  1847-48  session  the  House  resolved  to 


Sen.  Docs.,  1835-S6,  IV,  No.  276. 

20  Above,  p.  322. 

21  Cong.  Globe,  1835-S6,  III,  372. 

^  Ex.  Docs.,  1841-J^2,  I,  438.  It  was  suggested  that  a  sum  sufficient  to  yield 
at  5  per  cent,  an  interest  equal  to  the  amount  then  paid  for  mall  transportation 
would  he  the  proper  amount. 

^Cong.  Globe,  18U-^5  {Sen.),  p.  157. 
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inquire  into  the  expediency  of  making  twenty-year  contracts 
for  mail  service,  and  of  granting  these  contracts  on  such  terms 
that  a  certain  percentage  of  the  compensation  might  be  em¬ 
ployed  to  complete  unfinished  portions  of  roads.^^ 

Sufficient  evidence  has  now  been  presented  to  indicate  the 
existence  of  a  considerable  and  long  continued  movement  to 
grant  aid  to  railways  in  connection  with  a  system  of  contract¬ 
ing  for  mail  service.  Such  proposals  were  generally  connected 
with  complaints  of  unsatisfactory  service  and  high  rates, 
and  with  provisions  for  regulating  these  conditions;^®  but  the 
aid  feature  forms  a  distinct  thread  running  from  1835  down 
through  1850.  No  case  has  been  found,  however,  in  which 
aid  in  this  form  was  granted. 

It  seems  that  between  1840  and  1850  Congress  rejected 
the  idea  of  free  mail  service  on  the  part  of  railways.  It  was 
quite  common  to  suggest  free  transportation  of  the  mails 
when  aid  in  any  form  was  proposed  for  a  railway,  but  such 
suggestions  uniformly  failed  to  be  carried  out.  It  was  often 
stipulated  that  rates  on  the  mail  should  be  reasonable,  and  the 
like,  but  transportation  free  of  charge  was  definitely  aband¬ 
oned.  For  instance,  when  a  bill  to  grant  lands  to  Iowa  was 
up,  it  was  remarked  that  the  provision  merely  that  the  mails 
be  carried  at  a  reasonable  price  which  the  measure  contained 
was  inadequate,  and  a  motion  was  made  to  amend  it  by  in¬ 
serting  “free  of  any  charge.”^®  The  amendment  was  rejected. 
Similarly,  in  some  cases  attempts  to  amend  grants  so  as  to  re¬ 
quire  mail  transportation  at  the  same  rates  as  had  prevailed 
on  coaches  were  negatived, and,  as  has  appeared,  all  the 

J.,  ISip-JfS,  p.  554.  The  southwestern  chain  of  railways  was  especially 
referred  to. 

25  The  railways  were  not  without  their  defenders,  however.  In  1842-43  Mr. 
Porter  (Mich.)  said,  in  debate  on  a  Mil  to  prevent  private  express  mails:  “Even 
if  the  government  did  pay  these  companies  a  high  priice  for  the  service  they  per¬ 
formed,  yet  something  was  due  to  the  States  and  to  the  individuals  who  had  con¬ 
structed  these  roads  for  the  convenience  of  the  public,  on  account  of  the  great¬ 
ness  of  the  undertaking,  and  the  vast  and  unprofitable  outlay  of  money.  He  was 
unwilling  to  make  those  roads  contribute  to  the  payment  of  the  taxes  properly 
payable  by  other  portions  of  the  country,  to  sustain  the  Post  Office  Department.” 
Cong.  Olol)e,  18Ji2-4S,  p.  246. 

Cong,  dole,  18^9-50,  p.  1240. 

2^  e.  g.,  Cong,  dole,  1845-^6,  p.  751  ff. ;  Mr.  Niles. 
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agitation  for  a  system  of  contracting  with  the  railways  was  on 
the  basis  of  liberal  payment  for  their  services.  In  this  mat¬ 
ter  a  distinction  was  drawn  between  the  mails  and  troops, 
munitions  of  war,  etc.,  the  latter  being  often  excepted  from 
transportation  charge. 
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CHAPTER  XIV 

LAND  GRANTS :  INTRODUCTORY  AND  EARLY  HISTORY 

The  history  of  government  aid  to  railways  would  be  as 
Hamlet  with  Hamlet  left  out  unless  land  grants  were  included 
in  that  history.  Donations  of  land  acres  or  proceeds  of  land 
sales  have  been  the  object  of  continuous  agitation,  and  so 
important  a  part  has  this  matter  played,  not  only  in  rail¬ 
way  history  but  in  general  history,  that  it  is  fitting  to  devote 
careful  and  detailed  study  to  its  development. 

The  word  development  is  used  with  purpose.  Prom  the 
early  years  of  the  nineteenth  century  well  down  to  our  own 
time  the  problem  of  land  grants  to  transportation  agencies  has 
existed,  changing  with  circumstances,  it  is  true,  but,  never¬ 
theless  having  continuity.  To  treat  the  subject  intelligently 
and  exhaustively  one  must  begin,  not  with  grants  or  propos¬ 
als  for  grants  to  railways,  but  with  such  donations  to  roads 
and  canals — ^the  works  of  “internal  improvement”  which,  after 
some  struggle,  the  railway  supplanted.  ,  . . 

As  preliminary  to  a  detailed  history  of  congressional  land 
grants  to  railways,  some  analysis  of  the  problem  should  be 
made.  The  subject  is  a  complex  one,  because  it  involves  two 
distinct  sets  of  doctrines :  the  attitude  of  Congress  toward 
the  disposition  of  the  public  domain  was  one  factor;  that  to¬ 
ward  government  participation  in  internal  improvements  was 
another.  While  these  factors  are  distinct,  yet  they  react  upon 
one  another,  and  the  attitude  of  a  congressman  toward  inter¬ 
nal  improvements  in  general  or  railways  in  particular  may 
modify  his  attitude  toward  bestowing  public  land,  and  vice 
versa.  Furthermore,  these  two  factors,  land  policies  and  in¬ 
ternal  improvement  policies,  might  in  their  turn  be  analyzed 
and  their  relation  to  tariff,  slavery,  and  states’  rights  poli- 
11  [161] 
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cies  be  determined.  Leaving  this  inquiry  to  a  chapter  on  the 
philosophy  of  land  grants,  but  bearing  in  mind  the  simple, 
preliminary  analysis,  let  us  at  once  take  up  the  thread  of 
events. 

In  the  following  brief  account  of  early  grants  to  canals  and 
roads  some  latitude  will  be  taken  in  presenting  matters  not 
immediately  connected  with  land — this  for  the  purpose  of 
having  in  mind  all  sides  of  the  situation  which  confronted  the 
railway  in  1830  or  thereabouts. 

Probably  the  first  grant  of  land  for  ‘‘internal  improvement’’ 
ever  made  by  the  Congress  of  the  United  States  was  that  of 
1796.  In  this  year  an  act  was  passed,  entitled  “An  act  to 
authorize  Ebenezer  Zane  to  locate  certain  lands  in  the  terri¬ 
tory  of  the  United  States  west  of  the  river  Ohio,”^  according 
to  which  Zane  received  three  tracts  of  land  each  one  mile 
square.  The  lands  were  to  be  located  ‘fin  such  situations  as 
shall  best  promote  the  utility  of  a  road  to  be  opened  by  him 
on  the  most  eligible  route  between  Wheeling  and  Limestone.” 

In  the  same  year,  1796,  Madison  submitted  a  resolution  to 
the  House  for  a  road  extending  north  and  south  through  the 
states.- 

As  the  debt  incurred  during  the  Eevolutionary  War  neared 
extinguishment  and  Louisiana  was  purchased,  Jefferson  was 
instrumental  in  having  a  road  made  from  Washington  to 
New  Orleans ;  and,  in  1806,  under  the  same  administration,  the 
government  took  up  a  work  of  internal  improvement  in  the 
Cumberland  Eoad. 

The  period  1806-17  was  one  of  projects  for  great  systems 
of  national  internal  improvement.  In  1808  Gallatin  pre¬ 
sented  his  famous  report  advocating  national  aid  to  roads  on 
economic  as  well  as  political  grounds.  Some  premonition  of 
the  relation  of  the  tariff  to  internal  improvement  appears  in 
this  report,  as  Gallatin  argued  that  the  expense  of  construct¬ 
ing  roads  could  be  defrayed  from  import  duties,  while  de¬ 
creased  cost  of  transportation  would  more  than  counterbal¬ 
ance  the  effect  of  a  tariff  in  raising  prices.  The  carrying  out 

^  Laws  of  the  U.  S.,  II,  533.  Limestone,  Ky. 

2  Throughout  this  brief  account  of  early  developments,  Rep.  of  Com,  1830-^1, 
(21  Cong.,  2  sess.)  No.  77  has  been  of  service. 
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of  Gallatin's  scheme  was  interrupted  by  the  War  of  1812 — 
though  even  in  1814  it  was  discussed — but  during  1816  and 
1817  the  great  growth  of  nationalism  which  had  taken  place 
meanwhile  gave  rise  to  renewed  projects.  President  Madison 
in  his  1816  message  urged  that  the  constitution  be  so  amended 
as  to  clearly  vest  in  Congress  power  to  ‘^effectuate”  a  compre¬ 
hensive  system  of  roads  and  canals.^ 

In  1817  a  bill  was  passed  by  Congress  the  object  of  which 
was  to  set  apart  the  bonus  paid  by  the  Second  National  Bank 
together  ’with  the  annual  profits  on  government  stock  in  it  as 
an  internal  improvement  fund.  This  “Bonus  Bill”  was  vetoed 
by  Madison  on  constitutional  grounds  and  failed  to  get  the 
necessary  two-thirds  majority.  The  President’s  words  were, 
“I  am  constrained,  by  the  insuperable  difficulty  I  feel  in  recon¬ 
ciling  the  bill  with  the  Constitution  of  the  United  States.”^ 
The  failure  of  this  bill  somewhat  checked  the  movement  for  a 
system  of  government  aid  to  internal  improvements. 

In  1817,  Monroe’s  first  message  stated  his  opinion  that  Con¬ 
gress  could  not  constitutionally  undertake  internal  improve¬ 
ments,  but  the  committee  to  which  the  message  was  referred 
reported  “in  direct  contradiction  of  the  opinion  of  the  Presi¬ 
dent”  and  the  House  passed  a  resolution  that  Congress  had 
power  to  appropriate  for  constructing  canals,  roads,  etc.  By 
a  very  close  vote  it  wms  decided,  however,  that  Congress  did 
not  have  power  to  construct  even  post  and  military  roads,  nor 
canals  for  military  purposes.  Thus  “a  practical  distinction 
was  taken  between  the  right  to  originate  by  national  author¬ 
ity  and  the  right  simply  to  appropriate  in  the  aid  of  State 
construction.”"  Much  of  the  long  discussion  during  1818-19 
centered  around  the  distinction  between  expediency  and  con¬ 
stitutionality. 

At  this  time  Calhoun  reported  in  favor  of  a  national  sys¬ 
tem  of  internal  improvements  along  Gallatin’s  lines  on  mili¬ 
tary  grounds.  Calhoun  seems  to  have  considered  the  consti¬ 
tutional  feature  of  slight  consequence. 

Between  1818  and  1827  there  were  many  appropriations'^  for 

3  II .  J.,  1816-17,  p.  14. 

J.,  1816-17,  p.  535. 

5  Schouler,  U.  S.  History,  III,  249. 

®  See  above  in  chapter  on  appropriations. 
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the  Cumberland  Road  and  other  acts  giving  aid.  Taking  up 
those  which  deal  with  land,  we  find  that  in  1820  a  strip  eighty 
feet  wide  was  reserved  for  continuing  the  Cumberland  Road;^ 
and  two  years  later  ninety  feet  of  land  on  each  side  of  its 
route  were  granted  to  Illinois  and  Indiana  for  a  canal,  the 
sections  through  which  it  passed  being  reserved  for  future  sale 
by  the  government.®  The  increase  expected  in  public  land 
values  figured  in  both  cases,  and  the  ground  for  the  extension 
of  the  Cumberland  Road  was  definitely  stated  to  be,  ‘‘whereas 
by  the  continuation  of  the  Cumberland  road  from  Wheeling 
*  *  ^  the  land  of  the  United  States  may  become  more  val¬ 

uable.  ’  ’ 

The  first  considerable  grant  of  land  other  than  a  right  of 
way  came  in  1823,  when  an  act  was  passed  for  laying  out  a 
road  from  the  Miami  of  Lake  Erie  to  the  Western  Reserve 
according  to  provisions  of  the  treaty  of  Brownstown.®  In 
order  to  enable  the  state  of  Ohio  to  open  and  construct  this 
road,  a  strip  of  land  120  feet  wide  was  given  and  in  addition 
an  amount  equal  to  one  mile  on  each  side  of  and  adjoining 
the  road,  it  being  provided  that  this  land  should  not  be  sold 
for  less  than  $1.25  per  acre.  This  grant  differs  from  later 
ones  in  that  the  policy  of  reserving  alternate  sections  was  not 
adopted. 

Finally,  in  1827,  came  the  typical  donation  of  alternate 
sections  along  the  line  of  the  Illinois  &  Michigan  Canal,  re¬ 
ferred  to  below.^®  At  the  same  time  a  similar  grant  was  made 
to  Indiana  for  the  Wabash  &  Erie  canal,  and  in  1828  Ohio 
was  aided  in  extending  the  Miami  canal.^^  Early  in  the 
next  decade  the  Illinois  grant  was  authorized  for  a  railway, 
and  at  the  same  time  railways  began  to  supersede  other  means 
of  transportation.  The  history  of  aid  to  canals  and  roads 
'may  be  dropped  at  this  time,  when  it  merges  into  that  of  aid 
to  railways. 

In  passing  it  should  be  observ^ed  that  at  about  this  very 
time  (1827)  such  states  as  Illinois,  Indiana,  and  Missouri  were 

’  Laws  of  the  U.  ,8.,  VI,  536. 

8/6W.,  VII,  22. 

^ma.,  p.  118. 
pp.  334  and  360. 

^^Laws  of  the  U.  8.,  VIII,  118. 
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complaining  in  Congress  against  the  limitations  upon  their 
sovereignty  becanse  of  the  public  lands  within  their  borders 
concerning  which  they  had  neither  the  power  of  eminent  do¬ 
main  nor  of  taxation.  Moreover,  and  more  immediately  to 
our  point,  the  internal  improvement  boom,  which  succeeded 
the  completion  of  the  Erie  Canal,  was  on,  and  furnished  an 
incentive  for  demanding  a  surrender  of  public  lands.  There 
may  be  seen  in  these  facts,  (1)  some  indication  of  the  reaction 
against  the  centralistic  tendencies  of  the  time,  and  (2)  the 
early  beginning  of  the  movement  for  donations  of  land  to  the 
states  for  settlers^^  and  transportation  agencies. 

Meanwhile  the  general  issue  of  the  relation  of  the  federal 
government  to  internal  improvements  had  been  actively  raised 
in  1822  with  a  bill  for  the  repair  of  the  Cumberland  Road, 
which,  as  stated  above,^^  involved  much  broader  questions  of 
government  control  than  lay  on  its  surface.  Monroe’s  veto 
message  provoked  further  discussion,  and  in  1824  there  were 
long  debates  in  Congress.  As  a  result  the  General  Survey  BilR^ 
Vv^as  passed  in  1824,  being  so  constructed  as  to  get  all  for  internal 
improvements  that  could  be  gained. 

John  Quincy  Adams  (1824^28)  was  extremely  active  and  out¬ 
spoken  in  favor  of  a  government  system  of  internal  improvements, 
and  he  believed  that  one  could  be  maintained  from  the  proceeds  of 
land  sales.  Adams  was  not  successful  in  securing  the  adoption 
of  his  policy,  however,  and  with  Jackson’s  election  the  chance- 
for  it  became  slight.  In  1830  Jackson  sent  in  his  celebrated 
veto  of  the  Maysville  road  bill,  and  from  about  this  time  may 
be  dated  the  downfall  of  the  early  movement  for  government 
participation  in  the  construction  or  control  of  means  of  trans¬ 
portation. 

The  conclusions  to  be  drawn  from  the  foregoing  resume  of 
the  early  history  of  internal  improvements  in  Congress  are 
fairly  definite  and  significant.  Down  to  nearly  1830  the  policy 
of  government  participation  had  been  in  much  favor,  and  many 
appropriations  and  some  land  grants  had  been  made.  At  about 

As  early  as  1824,  Benton  introduced  a  bill  for  graduating  land  prices  and 
granting  pre-emption  rights  to  settlers.  See  Lalor,  Cycl.  of  Pol.  8ci.,  Ill,  471, 
on  this  point  and  on  this  paragraph  in  general. 

13  p.  254. 

1*  Above,  chap.  IX. 


[165] 


332  BULLETIN  OF  THE  UNIVEESITY  OF  WISCONSIN 

the  date  mentioned  this  condition  was  altered,  and  the  early 
railway  companies  found  Congress  less  generous  than  had  pre¬ 
viously  been  the  case.  But  this  was  not  all.  There  was  hostil¬ 
ity  to  railways,  as  such,  which  acted  directly  against  them  and 
indirectly  upon  general  internal  improvements.  And  further¬ 
more,  partly  because  of  their  greater  facility  for  private  con¬ 
struction  and  operation,  and  partly  because  of  industrial  and 
political  conditions,  raihvays  were  generally  undertaken  by 
unaided  private  capital,^^  which  development  was  no  doubt 
aided  by  the  natural  conservatism  of  such  states  as  had  invested 
in  canals. 

But  here  it  should  be  observed  that  the  aid  given  to  canais 
and  roads  prior  to  the  railway  era  had  been  mostly  in  the  form 
of  appropriations  of  money,  and  it  was  aid  in  this  form  that 
chiefly  fell  into  discredit  or  came  to  be  prevailingly  regarded 
as  unconstitutional.  Hence  aid  in  some  other  form  must  be 
sought  for,  and  the  great  later  development  came  to  be  along 
the  line  of  land  grants.  No  record  of  a  money  appropriation 
directly  bestowed  upon  a  railway  has  been  found,  nor  did  Con¬ 
gress  subscribe  to  the  stock  of  this  transportation  agency,  where¬ 
as  vast  quantities  of  land  were  soon  to  be  granted. 

The  canal  grants  of  1827-28  have  been  cited,  and  these  early 
donations  were  no  mean  ones:  it  may  be  added  that  at  this 
session  Congress  made  donations  of  land  for  internal  improve¬ 
ment  which  actually  exceeded  proceeds  of  land  sales  for  the 
same  period,  donations  for  all  purposes  aggregating  2,300,000 
acres.^® 

See  above,  p.  290. 

^®Lalor,  Cycl.  of  Pol.  8ci.,  Ill,  472.  Some  idea  of  the  extent  to  which  water 
ways  and  roads  profited  hy  land  grants  down  to  1841  may  he  gained  from  the  fol¬ 
lowing  table  adapted  from  one  made  out  by  the  Commissioner  of  the  General 
Land  Office  and  to  he  found  in  Rep.  of  Com.,  lSj^7-^8,  No.  230,  p.  15. 


State. 

Total 

acres. 

Purpose  and  method. 

Ohio . 

1,180,192 

1,609,859 

400,000 

487,715 

For  canals,  1,099,419  acres  by  alt.  sec’s. 

“  roads  80,773  “ 

“  canals  644,537  “  by  alt.  sec’s. 

“  “  794,742  “  “  (in  part.) 

“  roads  170,580 

“  improving  navigation  of  rivers. 

“  “  “  Grant  riv^^r,  640  acres. 

“  “  “  Fox  and  Wise.  riv.  315,875  acres, 

“  Milw.  &  Rock  Riv.  canal,  171,200  acres, 
improving  Des  Moines  river,  alt.  sec’s. 

Ind . 

Ala . 

Wise.  Ter . 

Iowa . 

250,000 
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In  writing  a  detailed  history  of  grants  of  land  to  railways,  it 
is  logical  and  expedient  to  analyze  the  subject  and  classify  the 
grants  as  follows : 

I.  Land  acres: 

1.  Right-of-way  and  materials. 

2.  Pre-emption  rights. 

3.  Donations  other  than  rights-of-way. 

II.  Proceeds  of  land  sales: 

1.  2  per  cent,  funds,  5  per  cent,  funds,  etc. 
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CHAPTER  XV 

» 

LAND  GRANTS :  GRANTS  OF  RIGHT-OF-WAY  THROUGH 

PUBLIC  LANDS 

Early  Grants 

After  1806  appropriations  for  roads  and  canals  became  quite 
numerous,  as  has  appeared  in  an  earlier  chapter,^  and  such  ap¬ 
propriations  were  sometimes  accompanied  by  grants  of  a  right- 
of-way  through  the  public  lands.  In  the  West  a  road  of  any 
great  extent  could  not  well  be  built  without  passing  over  land 
held  by  the  federal  government,  and  this  necessity  put  it  within 
the  power  of  Congress  to  obstruct  or  to  aid  such  undertakings. 
The  earlier  grants  of  right-of-way  were  made  to  canals  and 
roads,  but  they  are  not  to  be  put  in  a  class  aside  from  those  later 
made  to  railways ;  here,  as  in  the  case  of  other  forms  of  aid,  the 
whole  series  makes  a  continuous  evolution,  and  it  is  well  to 
begin  at  the  beginning. 

“An  Act  to  authorize  the  State  of  Illinois  to  open  a  canal 
through  the  public  lands,  to  connect  the  Illinois  river  with  Lake 
Michigan,”"  approved  March  30,  1822,  is  t3q)ical  of  a  donation 
of  right-of-way  pure  and  simple,  that  is,  unaccompanied  by  an 
appropriation  of  money.  By  this  act  the  state  was  authorized 
to  survey  a  route,  and  ninety  feet  of  land  on  each  side  of  the 
line  chosen  were  reserved  to  it.  Moreover,  material  for  con¬ 
struction  might  be  taken  from  adjacent  public  lands.  The  act 
provided  that  the  canal  should  always  be  a  free  public  highway 
to  the  United  States,  and  sections  through  which  it  passed  were 
reserved  for  future  sale  by  the  government,  the  idea  clearly  be¬ 
ing  that  their  value  would  be  enhanced  by  the  construction 
of  the  canal. 

^  Above,  Chap.  X. 

^  Lems  of  the  V.  S.,  VII,  22.  A  similar  act  was  passed  at  the  same  time  in 
behalf  of  the  Wabash  &  Erie  canal  (Ind.) 
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General  Grants  to  Railways  Proposed:  1834-37 

During  the  first  few  years  of  railway  construction  the  neces¬ 
sity  for  obtaining  right-of-way  from  Congress  did  not  arise. 
When  railways  came  to  he  projected  for  the  South  and  West, 
however,  this  necessity  confronted  the  undertakers,  and  as  early 
as  1834  bills  for  granting  right-of-iway  through  public  lands  to 
railways  begin  to  appear.  Among  the  earliest  propositions  of 
this  nature  was  a  joint  resolution  granting  right-of-way  through 
public  property  at  Harper’s  Ferry  to  the  Winchester  railroad.® 
This  was  a  particular  grant.  But  earlier  in  the  same  session  a 
bill  was  introduced  proposing  a  general  grant  of  right-of-way 
to  railroads,^  which  proposition  may  be  taken  to  characterize  the 
earlier  attempts  to  secure  these  grants  for  railways.  At  the 
next  session  of  Congress  there  were  two  bills — one  before  the 
House  (No.  385)  and  one  before  the  Senate  (No.  147) — ^which 
proposed  to  authorize  railways  in  general  to  pass  through  public 
lands,  but  both  failed  of  passage.®  In  1836  the  House  resolved 
that  its  committee  on  public  lands  be  instructed  to  inquire  into 
the  expediency  of  authorizing  incorporated  railroad  and  canal 
companies  to  construct  through  United  States  lands,®  and  in  the 
following  year  a  Senate  bill,  (No.  145),  proposed  a  general  right- 
of-way  to  canal  and  railroad  companies.  Like  its  predecessors, 
this  bill  was  not  carried. 

There  were,  then,  several  early  propositions  to  pass  a  general 
law  providing  for  right-of-way  through  public  lands,  all  of 
which  failed. 


The  First  Right-op- Way  Granted 

In  1834  the  Tallahassee  Railroad  Company  of  Florida  pre¬ 
sented  a  memorial  in  Congress  praying  permission  to  construct 
a  railroad  on  the  public  lands  in  Florida  and  a  grant  of  100 
yards  on  each  side  of  the  track.'^  The  company  also  desired 

®  n.  J.,  1833-S4,  p.  576.  In  this  case  the  occasion  arose  from  the  existence  of 
a  small  piece  of  public  land  in  the  East. 

*  H.  J,^  1833-31f,  p.  425. 

®  H.  J.  and  8.  J.,  183Jt-35,  index  of  bills. 

6  H.  J.,  Mar.  3,  1886. 

Sen.  Does.,  183^-35,  II.  No.  38. 
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100  acres  at  the  terminus  where  the  St.  Mark’s  and  Wacolla 
rivers  joined.  This  memorial  was  granted,  though  the  amount 
of  land  was  greatly  reduced,  and  on  March  3,  1835,  the  act  was 
approved — ^the  first  one  to  grant  right-of-way  over  public  lands 
to  a  railway.®  By  the  act  Congress  bestowed  an  amount  of  land 
equal  to  thirty  feet  on  each  side  of  the  line,  and,  for  purposes 
of  construction  and  repair,  the  company  was  to  “have  the  priv¬ 
ilege”  of  using  timber  from  the  public  lands  for  one  hundred 
yards  on  either  side.  Instead  of  the  100  acres  asked  for  a  term¬ 
inal  grant,  10  acres  only  were  given.  It  was  provided  that  the 
land  and  privileges  granted  should  revert  to  the  government 
unless  the  road  were  begun  within  five  years  and  completed 
within  ten.*^ 

That  the  grant  was  small  both  absolutely  and  relatively  to 
the  amoimt  asked  for  is  noteworthy.  Also  its  similarity  to  the 
act  of  1822,  by  which  a  right-of-way  was  granted  to  Illinois  for 
a  canal,  is  apparent,  the  essential  difference  being  the  provision 
for  free  use  by  the  government  in  the  earlier  grant. 

Following  this  grant  of  a  right-of-way  to  a  Florida  railway 
there  came  a  series  of  propositions  for  grants  to  various  roads, 
some  of  which  entirely  failed,  some  passed  one  House  only,  while 
some  became  laws.  As  instances  of  these  last,  the  grants  to  the 
New  Orleans  &  Nashville,^®  East  Florida,^^  Atlantic  &  Gulf,^^ 
and  Mobile  &  Ohio^®  railways  may  be  cited.  The  grant  to  the 
New  Orleans  &  Nashville  appears  to  be  the  first  to  contain  a 
provision  requiring  that  a  description  of  the  route  and  surveys 
be  filed  at  the  general  land  office.  These  various  acts  differed 
somewhat  in  the  privileges  extended — amount  of  land,  material, 
and  time  limits — but  in  general  they  form  a  series  of  similar 
grants  made  either  to  particular  railways  directly  or  to  states 
for  particular  railways. 

Toward  the  close  of  our  period  memorials  and  bills  for  rights- 


®  U.  S.  Statutes  at  Large,  23  Cong.,  2  sess.,  c.  45. 

®  The  foregoing  rights  and  provisions  were  extended  to  two  other  railways, 
one  from  Pensacola  to  the  Chatahoochee  near  Columbus,  and  another  from  the 
St.  Johns  to  the  Suwanee. 

H.  J.,  1835-S6,  p.  845,  and  index.  Act  passed  July  2,  1836. 

“  Ihid.,  p.  465,  and  S.  J.,  1835-36,  p.  183,  and  index. 

U.  S.  Statutes  at  Large,  30  Cong.,  2  sess.,  c.  116  (1849). 

Ihid.,  c.  117. 
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of-way  became  very  frequent,  an  unusually  large  number  oc¬ 
curring  at  tire  1850-51  session  of  Congress.  This  was  the  time 
when  the  railway  net  was  being  stretched  between  the  Alleghen¬ 
ies  and  the  IMississippi  and  growth  was  extremely  rapid  in  the 
Middle  West.  Naturally  the  demand  for  right-of-way  privi¬ 
leges  was  correspondingly  great,  and  as  a  result  Congress  was 
driven  to  the  enactment  of  a  general  law.^'^ 

A  Geneeae  Law  Peoviding  foe  Right-of-Way  Through  Public 

Lands:  1852 

In  order  to  bring  this  part  of  the  congressional  history  of 
railways  to  a  logical  close,  it  will  be  necessary  to  overstep  the 
dividing  year  of  the  century,  for  it  was  not  until  1852  that  a 
general  law  was  finally  passed.  At  about  that  time,  however, 
the  matter  came  up  in  both  houses  of  Congress.  In  the  Senate 
a  bill  was  urged  on  the  ground  that  it  w^ould  supersede  the  neces¬ 
sity  for  legislating  upon  each  of  the  many  applications  that  in¬ 
dividual  companies  were  making.^®  It  was  stated  that  the 
Senate  had  ‘‘been  in  the  habit  of  granting  the  right-of-wmy  upon 
the  application  of  individual  companies  whenever  it  has  been 
asked,”  the  inference  being  that  granting  rights-of-way  had  be¬ 
come  a  matter  of  course  to  be  facilitated  by  some  labor-saving 
device.  Apparently  on  these  grounds  the  bill  passed  the  Senate. 
Meanwhile  the  House  had  passed  a  bill  of  its  own,  wPich  had 
come  to  the  Senate  and  been  referred  to  the  committee  on  public 
lands.  That  committee  reported  it  to  the  Senate  without  amend¬ 
ment,  and  it  was  passed,^®  thus  superseding  the  Senate  bill  and 
becoming  law  on  August  4,  1852. 

The  act^^  provided  for  a  right-of-way  through  public  lands 
of  100  feet  in  width — the  Senate  bill  had  provided  for  150  feet — 
to  be  granted  to  all  rail  and  plank  road  or  macadamized  turn¬ 
pike  companies  then  chartered  or  to  be  chartered  within  ten 

At  this  time,  too,  the  states  were  finding  it  necessary  to  pass  general  laws 
for  the  incorporation  of  railv/ays,  so  great  did  the  evils  of  requiring  particular 
charters  become  as  a  result  of  corruption  and  lobbying,  to  say  nothing  of  lack  of 
uniformity  in  charters. 

Cong.  Glohe,  1851-52,  XXIV,  I‘t.  II,  p.  14G0.  , 

Pt.  Ill,  1949. 

Ihid.,  p.  IX  {Acts  paissed). 
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years.  Such  companies  were  given  the  right  to  take  materials 
of  earth,  stone,  or  wood  from  adjacent  public  lands,  where  con¬ 
venient,  and  sites  for  watering  places,  workshops,  and  depots 
were  granted.  No  depot  or  watering  place  was  to  contain  over 
one  acre  and  such  sites  were  not  to  be  granted  at  intervals  of 
less  than  ten  miles.  The  act  was  wise  in  that  it  did  not  bind 
Congress  for  more  than  ten  years,  it  being  provided  that  roads 
must  be  begun  within  ten  and  completed  within  fifteen  years 
from  the  time  of  its  passage,  in  order  to  take  advantage  of  the 
general  grant. 

With  the  enactment  of  this  general  law  in  1852  the  history  of 
right-of-way  grants  to  railways  is  closed  for  a  time.  It  is  a 
good  place  to  stop  and  answer  the  question.  What  is  the  signifi¬ 
cance  of  such  grants? 


The  Significance  op  Grants  of  Kight-of-Way  to  Railways 

In  writing  the  history  of  land  grants  to  railways,  it  has  been 
customary  to  begin  with  1850  and  to  neglect  or  entirely  omit 
discussion  of  the  rights-of-way  through  public  land  which  were 
granted  in  earlier  years.  It  has  been  stated  that  these  grants 
of  right-of-way  were  “in  no  sense  land  grants.”^®  What  has 
gone  before,  however,  surely  gives  some  indication  of  the  fallacy 
of  this  general  attitude,  and  it  will  take  but  a  few  words  to 
make  it  clear  that  while  the  first  large  grant  of  land  made  di¬ 
rectly  for  railway  purposes  occurred  in  1850,^®  it  was  preceded 
by  a  series  of  land  grants  of  no  inconsiderable  amount  or  im¬ 
portance. 

In  the  first  place,  the  relativity  of  things  should  be  borne  in 
mind.  In  the  earlier  stages  of  railway  construction  the  grants 
of  right-of-'way  and  accompanying  privileges  were  of  relatively 
greater  value  than  later.  Moreover,  as  railway  construction 
was  pushed  westward  the  lands  involved  had  less  value  and  at 
the  same  time  the  difficulties  which  confronted  the  railway  were 
greater. 

And  again,  these  early  grants  of  right-of-way  served  as 

Sanborn,  Cong.  Grants  of  Land  m  Aid  of  Railways,  p.  19. 

But  in  1833  the  grants  of  certain  alternate  sections  to  canals  in  Illinois  and 
Indiana  were  authorized  for  railways.  See  below,  p.  360. 
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entering  wedges  for  later  grants  of  vast  quantities  of  land. 
Rights-of-way  came  to  be  connected  with  other  rights — rights 
to  materials,  depot  lands,  finally,  pre-emption  rights — till  the 
way  for  grants  of  greater  amounts  of  land  was  prepared.  While 
the  land  grants  of  1850  do  mark  the  beginning  of  a  period  of 
large  donations,  it  would  be  wrong  to  think  of  them  as  thunder 
from  a  clear  sky. 

Some  of  the  very  earliest  rights-of-way  included  valuable 
privileges  in  the  shape  of  materials  and  additional  land.  The 
grants  of  March  3,  1835,^®  gave  the  right  to  take  materials  of 
stone,  earth,  and  wood  from  adjacent  lands  and  included  ten 
acres  of  land  at  the  terminus  of  the  railway.  The  grant  to  the 
Florida  Peninsula  Railroad  &  Steamboat  Company  a  few  years 
later  (1838),  in  addition  to  an  eighty  foot  right-of-way,  bestowed 
materials  within  twenty  rods  of  the  road  and  sites  for  watering 
places,  depots,  and  workshops. The  Atlantic  &  Gulf  Railroad 
Company  in  1849  received  over  and  above  its  150  feet  of  right- 
of-way  the  privilege  of  taking  materials  and  lands  for  its  depots, 
etc.,  not  to  exceed  five  acres  for  each  ten  miles  of  line.  No 
further  citation  is  necessary  to  prove  the  importance  of  these 
grants  of  right-of-way  by  reason  of  privileges  included — both 
of  land  and  products  of  land.^^ 

Moreover,  if  further  evidence  is  necessary,  the  fact  that  these 
grants  were  debated  over  and  favored  or  opposed  on  grounds 
quite  identical  with  those  that  are  to  figure  in  the  case  of  the 
great  donations  other  than  right-of-way  is  significant  in  this 
connection.  We  find  congressmen  urging  the  enhanced  value 
of  public  lands  as  an  argument  in  favor  of  giving  right-of-way, 
while  others  are  opposing  on  the  ground  that  in  return  for  such 
grants  the  government  was  receiving  nothing  and  losing  a  chance 
to  make  advantageous  mail  contracts.^^  “If  the  United  States 


20  Above,  p.  336  and  note. 

21  Acts  of  Cong.,  1S37-38,  c.  150,  §§  3,  4. 

22  It  might  be  possible  to  treat  material,  timber,  etc.,  as  a  distinct  kind  of  grant. 
This  would  be  suggested  by  a  Senate  resolution  {8.  J.,  183^-35,  p.  110)  that  the 
committee  on  roads  and  canals  inquire  into  the  expediency  of  authorizing  several 
railway  companies  to  use  timber  from  public  lands,  and  to  have  right-of-way 
thereon.  The  two  are  generally  associated,  however,  and  logic  does  not  demand 
separate  treatment. 

Cong.  Globe,  133G-37,  p.  115.  Debate  on  bill  to  grant  Atchafalaya  Railroad 
&  Banking  Company  a  right-of-way  through  public  lands. 
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gave  tliis  company  lands  by  which  the  road  was  to  be  made,  it 
might  be  right  to  ask  something  from  the  company  in  considera¬ 
tion  of  the  same,”  for  the  gift  was  no  mean  one.  The  efforts 
made  to  obtain  rights-of-way — with  accompanying  privileges — 
and  the  resistance  to  granting  them  are  evidence  of  their  value. 

The  attitude  of  one  section  of  the  country  toward  the  public 
lands  appears  in  the  debate  over, a  bill  ‘‘to  grant  the  right-of- 
way  through  the  public  lands  for  the  construction  of  a  line  of 
railroad  through  the  states  of  Ohio,  Indiana  and  Illinois. 

At  that  time  Mr.  Sweetser  (0.)  stated  his  conviction  that  to 
grant  the  right-of-way  was  a  work  of  supererogation  on  the  part 
of  Congress.  The  right  of  eminent  domain  lay  'with  the  states, 
and  the  states  had  the  right  to  make  such  grants  without  con¬ 
gressional  action.  The  government  only  held  the  public  lands 
in  trust  for  the  several  states  and  for  the  federal  congress 
to  grant  a  right-of-way  through  them  was  a  “fraud  upon 
the  credulity  of  the  House,”  as  it  was  based  on  the  “pretense” 
that  in  this  matter  Congress  had  sovereign  powur.  This 
idea  wnll  come  up  again  in  connection  with  donations  of  land 
other  than  right-of-way.  Here  it  is  sufficient  to  observe  its 
bearing  on  the  significance  of  right-of-way  grants.  It  was 
largely  inspired  by  hostility  to  relations  between  corporations 
and  Congress  and  expresses  the  tendency  of  believers  in  states^ 
rights  doctrines. 

A  study  of  the  provisions  of  the  successive  grants  of  right-of- 
way  reveals  some  tendency  toward  increasing  generosity  on  the 
part  of  Congress.  To  take  the  cases  cited  above :  the  Tallahassee 
railway  received  a  strip  sixty  feet  wide  in  1835;  the  following 
year  the  New  Orleans  &  Nashville  eighty  feet;  eighty  feet 
was  the  width  granted  to  the  Florida  peninsula  company  in 
1838 ;  150  feet  to  the  Atlantic  &  G-ulf  in  1849 ;  100  feet  by  the 
general  law  of  1852;  while  the  land  grant  of  1850  gave  the  Ill¬ 
inois  Central  200  feet  for  right-of-way.  At  the  same  time  a 
slight  tendency  to  enlarge  allowances  for  depots,  etc.,  appears. 
This  latter  tendency  was  not  so  marked,  however,  and  by  no 
means  warrants  the  implication  in  the  statement  that  “such 
grants  at  first  carried  no  extra  donation  of  lands.”-®  This  in- 

^  Cong,  dole,  1850-51,  XXIII,  127. 

2^  Sanborn,  Railroad  Land  Grants,  p.  19. 
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crease  in  amount  granted  may  be  attributed  partly  to  a  recogni¬ 
tion  of  the  growing  necessities  of  railways  and  partly  to  a  tend¬ 
ency  toward  the  greater  land  grants  of  the  fifties. 

Early  in  the  history  of  right-of-way  grants,  memorials  and 
bills  began  to  seek  for  pre-emption  rights  to  adjacent  lands, 
coupling  such  proposals  with  right-of-way  measures.^®  The 
significance  of  the  agitation  by  railways  for  pre-emption  rights 
will  be  treated  in  the  next  chapter. 


See  Cong.  Glol)e,  1836-37,  p.  67  ;  Bep.  of  Com.  1838,  11,  No.  385. 
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CHAPTER  XVI 

LAND  GRANTS :  PRE-EMPTION  RIGHTS 

The  history  of  government  aid  to  railways  in  so  far  as  that 
aid  took  the  form  of  grants  of  pre-emption  rights  is  mostly 
comprised  within  one  decade.  The  ten  years  lying  between 
1835  and  1846  form  a  period  during  which  memorials  and  resolu¬ 
tions  in  Congress  propose  pre-emption  rights,  or  sales  of  land  on 
credit,  with  considerable  frequency — we  say  propose,  for  it  seems 
that  no  such  grants  were  actually  made.  Such  propositions 
quite  generally  accompanied  right-of-way  measures.  Obviously 
either  kind  of  grant  could  only  apply  over  unsettled  public 
lands,  and  it  was  not  until  the  railway  net  had  been  somewhat 
extended  that  efforts  were  made  to  obtain  them;  then  a  fringe 
at  the  west  and  south  became  the  region  of  agitation. 

Propositions  for  granting  pre-emption  rights  were  most  num¬ 
erous  in  the  earlier  years  of  this  decade.  To  give  some  idea  of 
the  extent  of  the  interests  concerned,  the  companies  which 
sought  to  obtain  the  right  to  enter  public  lands  on  credit  at  the 
1835-36  session  of  Congress  may  be  named  d  These  were  the 
Atchafalaya  Railroad  &  Banking  Company  (La.),  the  Missouri 
&  Mississippi  Railroad  Company,  the  Mad  River  &  Lake  Erie 
Railroad  Company,  the  Illinois  Central  Railroad  Company,  and 
a  railway  from  the  Tennessee  valley  to  Mobile  Bay  for  which 
the  legislature  of  Alabama  memorialized  Congress.^  Bills  for 
all  these  lines,  with  the  exception  of  the  Mad  River  &  Lake 
Erie,  were  introduced  and  were  favorably  reported  upon  by 
the  committee  on  public  lands,  to  which  they  were  referred,  but 
in  each  case  the  measure  failed  to  pass.  In  the  case  of  the 
Tennessee-Mobile  road,  however,  the  committee  went  further 


^See  JI.  J.  and  8.  J.,  1835-3S,  index  under  lands”  and  “railroads”. 

^  Exec.  Doc.,  1835-36,  IV,  No.  150  ;  Bep.  of  Com.,  1835-36,  IV,  No.  607. 

[176] 


HANEY - CONGEESSIONAL  HISTOEY  OF  EAILWAYS 


343 


than  asked  by  the  Alabama  legislature  and  proposed  a  donation 
of  alternate  sections,  so  the  bill  did  not  fail  on  the  merits  of 
pre-emption.  At  no  other  session  were  there  so  many  bills  of 
this  kind  before  Congress."^ 

The  movement  for  granting  pre-emption  rights  to  railways, — 
if,  indeed,  it  can  be  called  a  movement — was  largely  spent  when 
the  downfall  of  state  activity  in  internal  improvement  came, 
and  after  1840  it  played  a  relatively  insignificant  part.  It  be¬ 
longs  to  the  period  of  railway  activity  which  immediately  pre¬ 
ceded  the  crisis  of  1837 — a  period  during  which  government 
aid  would  have  inured  to  states  rather  than  corporations. 

As  giving  some  indication  of  the  attitude  toward  the  policy 
of  allowing  railways  to  enter  public  lands  on  credit  which  pre¬ 
vailed  with  a  part  of  Congress  at  the  close  of  this  period,  a 
report  of  the  Senate  committee  on  roads  and  canals  concerning 


*  Note. — In  1840  a  bill  to  grant  the  Mt.  Carmel  &  New  Albany  railroad  a 
pre-emption  right  failed  by  a  small  majority  in  the  Senate.  The  vote  by  sec¬ 
tions  was  as  follows  (S.  J.,  1839-^0,  p.  463)  ; 


For. 

Against. 

Maine .  . 

1 

1 

New  Hampshire . 

2 

Vermont . 

* 

♦ 

Massachusetts . 

1 

* 

Ehode  Island . 

2 

Connecticut . 

1 

* 

New  England . 

5 

3 

New  York . 

1 

1 

Pennsylvania . 

2 

Delaware . 

1 

* 

New  Jersey . 

* 

1 

Maryland  . 

* 

* 

Middle  Atlantic . 

2 

4 

Virginia  .  . 

* 

1 

North  Carolina . 

2 

South  Carolina . 

2 

Georgia . 

* 

1 

South  Atlantic . 

6 

For. 

Against. 

Ohio  . 

2 

Indiana  . 

2 

Illinois . 

2 

Michigan  . 

1 

* 

“Northwest” . 

5 

2 

Kentucky . 

* 

♦ 

Tennessee  . 

2 

Alabama 

1 

Mississippi . 

1 

Louisiana  . 

1 

* 

South  Cen . 

3 

2 

Missouri . 

1 

1 

1 

1 

Total . 

16 

18 

*Not  voting. 

The  stronghold  of  the  grant  lay  in  New  England  and  the  Northwest,  while  the 
South  Atlantic  states  were  solid  against  it.  The  Middle  Atlantic  section  was 
probably  more  evenly  divided  than  the  vote  would  indicate,  a  Maryland  senator 
having  favored  pre-emption  at  an  earlier  test  (see  IMd.,  pp.  331,  442).  Also  a 
Kentucky  senator  seems  to  have  favored  the  grant,  thus  increasing  the  majority 
In  the  South  (Central  states. 


13 
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a  bill  for  the  benefit  of  the  Selma  &  Tennessee  Railroad  Company 
is  of  interest.  The  committee  deemed  it  expedient  where  public 
lands  would  be  enhanced  in  value  by  the  location  of  a  railway 
(or  canal)  ‘‘to  grant  to  the  companies  by  whose  exertions  and 
means  those  objects  are  effected  a  participation  in  the  advant¬ 
ages  resulting  from  them.  Indeed,  it  appears  just  that  the 
government  should  share  with  them  the  increased  receipts  from 
the  lands  growing  out  of  their  acts.  To  effect  this  object,  there 
appears  no  course  better  calculated,  than  to  give  the  company  a 
pre-emption  right  to  a  portion  of  the  lands  luhose  value  will  be 
increased  *  ^  This  amounted  to  the  formulation  of  a 

general  principle,  and  was  in  the  spirit  of  a  general  law  grant¬ 
ing  pre-emption  rights  to  all  railways.  Nothing  came  of  it, 
however,  and  no  pre-emption  was  given  the  Selma-Tennessee 
Company,  the  particular  railway  concerned. 

Passing  over  an  earlier  proposal  for  a  general  pre-emption 
law,^  we  fiLnd,  toward  the  end  of  the  half-century,  a  general 
pre-emption  bill  running  almost  half  the  course  that  a  bill  must 
run  in  order  to  become  an  act  of  Congress.  In  1849  this  bill, 
entitled  “An  Act  to  grant  the  right-of-way  across  the  public 
lands,  and  to  dispose  of  said  land  in  aid  of  the  several  States 
in  the  construction  of  railroads  and  canals,”  was  passed  by 
the  Senate,^  and  was  sent  to  the  House  where  it  w^as  twice  read. 
The  second  section  of  this  measure,  which  “embraced  the  grand 
idea  of  the  bill,”®  provided  that  upon  a  report  by  the  proper 
authorities  that  the  railway  route  had  been  surveyed  there 
should  be  reserved  from  sale  as  much  of  the  public  land  along 
the  line  of  the  road  as  might  be  selected,  so  that  it  lay  within 
ten  miles  thereof.  This  land  was  to  be  given  to  the  state  or 
states  concerned,  at  a  price  not  to  exceed  $1.25  per  acre.  The 
period  of  pre-emption  or  credit  was  ten  years,  at  the  end  of 
which  time,  if  payment  was  not  made,  the  lands  were  to  revert 
to  the  government. 

The  measure  met  with  severe  criticism  in  the  House.  It  was 

3  Ben.  Docs.,  1837-38,  V.,  Na.  408.  Italics  are  the  writer’s. 

^  Cong.  Globe,  18^7-^8,  XVIII,  60.  Mr.  Wentworth  gave  notice  of  motion  for 
leave  to  introduce  a  hill  to  grant  right-of-way  and  of  pre-emption  to  all  railroads 
which  might  he  constructed  over  public  lands.  No  action  resulted. 

5  Cong.  Globe,  1848-^8,  XX,  521. 

^Ibia.,  p.  532. 
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argued  that  under  the  bill  the  ‘‘new  states — in  behalf  of  which 
the  grant  was  avowedly  proposed — would  pre-empt  large  tracts 
of  land,  and  then,  being  debtors  to  the  federal  government, 
would  combine  against  it  in  Congress  to  rid  themselves  of  their 
debt.  Moreover,  the  prevalence  of  speeulation  in  such  states 
was  referred  to,  the  prediction  being  made  that  they  would  lay 
out  numerous  railways  for  purely  speculative  ends  till  all  the 
lands  were  in  their  power.  “Land  would  thus  be  taken  im¬ 
mediately  out  of  the  market  to  aid  in  the  construction  of  roads 
not  needed,  and  which  would  never  be  completed.” 

No  convincing  reply  was  made  to  these  objections.  The  state¬ 
ment  that  to  lay  out  railways  which  were  not  to  be  completed 
was  unbusinesslike — that  no  state  legislature  or  company  of 
individuals  would  expend  money  in  surveying  roads  which  they 
might  know  they  could  not  make — did  not  appeal  to  the  House. 
Certainly  a  congressman  today  would  smile  at  so  naive  an  as¬ 
sertion — an  assertion  which  overlooks  the  spirit  of  the  little 
maxim,  “business  is  business.” 

Before  the  bill  could  be  finally  acted  upon,  it  was  returned 
to  the  Senate^  at  that  body’s  request,  and  as  it  made  its  exit 
one  representative  expressed  his  desire  “to  give  it  a  black  eye 
before  it  goes.” 

This  debate  brings  clearly  to  light  the  confiicting  interests  of 
the  new  and  the  old  states — of  the  West  and  the  East.  One 
of  the  speakers  referred  to  Ohio’s  change  in  attitude  toward 
the  disposition  of  public  lands,  a  change  which  had  taken  place 
since  the  practical  disappearance  of  such  lands  within  her 
boundaries.  By  1850  the  center  of  population  lay  west  of  the 
Alleghenies,  and  the  admission  of  Texas,  Michigan,  Wisconsin, 
and  Iowa,  together  with  the  recent  acquisition  of  Oregon  and 
the  Mexican  Cession,  gave  cause  for  jealousy  in  the  East.  At 
this  same  session  the  territory  of  Minnesota  was  organized,  and 
Utah  and  New  Mexico  followed  during  the  next  (1850),  at 
which  time,  too,  California  was  admitted  as  a  state.  The  at¬ 
titude  of  those  states  which  had  no  public  lands  within  their 
borders  toward  the  granting  of  lands  to  aid  enterprises  in  those 
which  had,  is  an  important  factor  in  the  phase  of  the  congres- 


IMd.,  p.  542. 
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sional  history  of  government  aid  to  railways  now  under  dis¬ 
cussion.® 

The  Significance  of  the  History  op  Pre-emption  Rights 

Jt 

While,  prior  to  1850,  no  actual  grant  of  pre-emption  rights 
to  a  railway  has  been  found,  yet  the  history  of  efforts  to  obtain 
such  grants  is  not  without  its  importance.  In  the  first  place, 
pre-emption  grants  are  in  a  sense  land  grants.  Between  donat¬ 
ing  lands  scot-free  and  selling  them  at  market  value  there  are 
many  steps — a  grant  of  land  which  is  accompanied  by  stipula¬ 
tions  regarding  mail  service  is  less  valuable  to  a  railway  than 
one  without  such  provisions,  and  land  for  which  a  nominal  or 
a  small  price  must  be  paid  is  not  ‘‘worth  so  much”  as  land 
which  is  donated.  Clearly  what  is  given  is  the  value  of  the  land 
and  the  railway  company  profits  by  the  grant  accordingly  as 
the  total  value  exceeds  the  expenses  attached  by  a  great  or  a 
small  amount,  i.  e.,  it  is  interested  in  the  net  value.  Now  a 
pre-emption  right  running  for  some  time  may  net  the  recip¬ 
ient  great  value,  which  value  is  as  truly  a  land  grant  as  though 
no  expense  had  been  undergone.  The  persistent  efforts  made 
by  railway  companies  to  obtain  them,  and  the  opposition  of 
Congress,  clearly  prove  the  value  that  was  attached  to  these 
grants.  No  history’  of  the  evolution  of  the  land  grant  policy 
in  relation  to  railways  could  be  adequate  without  a  treatment 
of  this  phase  of  it. 

The  debates  over  proposed  grants  of  pre-emption  rights  to 
railways  served  to  break  the  way  and  define  the  issues  for 
similar  debates  over  absolute  donations  which  follow — debates 
which  terminated  in  actual  grants.  The  arguments  in  both 
cases  are  practically  the  same.  In  1836  the  House  committee 
on  public  lands  reported  in  favor  of  granting  a  pre-emption 
to  the  Missouri  &  Mississippi  Railroad  Company,  on  the  ground 
that  it  would  enhance  the  value  of  public  lands  and  develop 
new  resources  of  trade  and  population.®  Shortly  afterward 
the  Senate  committee  on  roads  and  canals  advocated  allowing 
the  Alabama,  Florida  &  Georgia  Railroad  Company  to  enter 
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*  See  below,  p.  382  ff. 

»Rep.  of  Com..  1S35-36,  II,  No.  382. 
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500,000  acres  of  public  laud  on  six  years’  credit,  their  reason 
being  that  the  road  would  open  up  and  make  saleable  lands 
that  could  not  then  be  disposed  of,  values  would  be  raised,  and 
troops  and  military  stores  would  receive  free  transportation^® 
The  reasons  are  identical  with  those  used  in  favoring  absolute 
donations,  and  in  the  case  of  the  Illinois  Central  similar  ar¬ 
guments  were  advanced  in  favor  both  of  a  pre-emption  right 
and  of  the  donation  which  later  was  granted. 

The  argument  for  a  pre-emption  was  stronger,  however,  in 
that  it  came  more  nearly  to  giving  the  railway  what  it  added  to 
land  values  by  its  existence.  In  theory  it  was  to  pay  the  govern¬ 
ment  price  and  would  profit  by  the  grant  to  the  extent  that 
the  adjacent  lands  were  enhanced  in  value,^^  by  increasing  their 
accessibility.  Where  such  increase  in  accessibility  is  solely  due 
to  railway  construction,  it  is  as  true  today  as  it  was  then  that 
accordingly  as  railway  projectors  run  risks  and  exercise  fore¬ 
sight  they  should  be  recompensed  and  rewarded.  The  difficulty 
lies  in  estimating  the  limitations  suggested  in  this  statement. 

Pre-emption  occupied  a  sort  of  middle  ground  between  right- 
of-way  and  donations  of  land  other  than  right-of-way.  Within 
the  two  years  1838-39  we  find  a  pre-emption  bill  being 
changed  to  one  for  a  right-of-way  in  order,  to  obtain  passage, 
and  a  donation  bill  being  changed  to  one  for  pre-emption  with 
the  same  end  in  view.  It  was  something  more  than  a  right- 
of-way  and  something  less  than  an  absolute  donation. 

The  whole  story  of  pre-emption  rights  as  a  factor  in  aid  to 
railways  may  be  summed  up  thus :  during  the  period  when 
pre-emptions  were  most  proposed  (1835-46)  no  donation  of 
lands  other  than  those  necessary  for  right-of-way,  etc.  could 
well  have  passed  Congress — largely  because  of  the  prevailing 
political  doctrine  concerning  public  lands;  and  when,  about 
1850,  the  increasing  influence  of  the  West  made  land  grants 
other  than  right-of-way  possible,  the  whole  loaf,  rather  than 
something  less — say  three-quarters — w^as  taken,  and  absolute 
donations  were  made. 


10  Ben.  Docs.,  1837-38,  IV,  No.  294. 

11  See  above  p.  344,  and  Ben.  Docs.,  ISlfS-^,  II,  No.  12. 
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CHAPTER  XVII 

LAND  GRANTS :  GRANTS  OF  CERTAIN  PERCENTAGES 
OF  PROCEEDS  OP  LAND  SALES 

Grants  of  tlie  proceeds  of  land  sales  were  practically  and  ul¬ 
timately  grants  of  landd  but,  inasmuch  as  such  grants  were  drawn 
from  special  funds  established  by  agreement  with  new  states 
upon  their  admission,  they  were  formally  so  distinct  as  to  war¬ 
rant  a  separate  treatment.  These  grants  were  drawn  from 
funds  already  in  existence;  they  involved  no  transfers  of  land 
ownership  to  railway  companies;  furthermore,  the  funds  from 
which  they  were  drawn  had  been  established  for  the  express 
purpose  of  internal  improvements.  Thus  fewer  obstacles  were 
presented  to  the  passage  through  Congress  of  aid  in  this  form 
than  existed  in  the  case  of  a  grant  of  land  acres,  and  among 
the  earliest  grants  for  internal  improvements  in  general  and 
later  for  railways  in  particular  were  those  of  certain  percent¬ 
ages  of  the  net  proceeds  of  the  sales  of  public  lands. 

Early  Grants  for  Roads  and  Canals:  1802-1820 

The  parent  grant  of  this  description  was  that  made  to  Ohio 
in  1802.  The  act  authorizing  the  admission  of  Ohio,  passed 
on  April  30  of  that  year,  provided  that  the  twentieth  part — or 
5  per  cent,  of  the  net  proceeds  of  the  sale  of  public  lands  lying 
in  the  state  should  be  applied  to  making  roads  from  the  coast 
to  the  Ohio  river.^  By  an  act  of  March  3,  1803,  however,  3 
per  cent,  of  these  proceeds  were  granted  for  making  roads 


^  In  the  Rep.  of  Com.,  18^S-It9,  No.  244,  Mr.  Breese  made  the  statement  that 
ther’e  was  no  difference  in  principle  betvreen  a  donation  of  land  acres  and  the 
compacts  with  new  states  concerning  the  5  per  cent,  funds.  He  was  arguing  for 
a  donation  for  the  Illinois  Central. 

^Laws  of  the  U.  II,  175. 


[183] 


IIATTEY - CONGEESSIOYAE  EIISTOEY  OF  RAILWAYS  349 

within  tile  state, ^  thus  leaving  2  per  cent,  for  connecting  Ohio 
with  the  East.  It  was  from  this  ‘‘2  per  cent,  fund”  that  the 
expense  of  constructing  the  Cumberland  Road  was  to  be  de¬ 
frayed,  that  work  being  authorized  in  1806. 

Between  1803  and  1820  six  acts  providing  for  similar  funds 
were  passed,  the  states  concerned  being  Louisiana,  Indiana, 
Mississippi,  Illinois,  Alabama  and  Missouri.'^ 

No  Grants:  1820-1836;  Some  Proposals;  States  Seek  Pos¬ 
session  OF  2  Per  Cent.  Funds 

In  1822  the  application  of  the  2  per  cent,  fund  arising  from 
the  sale  of  land  in  the  states  of  Indiana,  Illinois,  and  Missouri 
to  a  road  from  Wheeling  to  the  seat  of  government  in  Mis¬ 
souri  was  discussed;®  but  from  that  time  to  1832  this  form  of 
aid  seems  to  have  occupied  Congress  but  little. 

In  1832  the  House  resolved  that  its  committtee  on  internal 
improvements  inquire  into  the  expediency  of  appropriating  25 
per  cent,  of  the  proceeds  of  the  sales  of  public  lands  in  Illinois 
for  constructing  a  canal  or  railway  from  Lake  Michigan  to  the 
Illinois  river,  ‘Gn  lieu  of  the  appropriation  of  land  heretofore 
made  for  that  purpose.”®  The  grant  was  to  apply  annually 
until  the  work  v/as  completed.  No  further  action  was  taken 
upon  this  exceedingly  generous  proposition. 

In  this  same  year,  however,  came  a  resolution  which  has  more 


3J6M.,  p.  226. 

*  This  statement  of  laws  may  he  found  in  the  Rep.  of  Com.  1848-49,  No.  244, 

p.  18. 


Date. 

Provisions. 

Reference. 

1811,  February  20.. 

1816,  April  19 . 

1817,  March  1 _ _ 

1818,  April  18 . 

1819,  March  2 . 

1820,  March  6 . 

5  per  cent  of  proc.  land  sales  in  La.,  to  be  applied 

making  roads  and  levees  in  State . 

5  per  cent  of  proc.  laud  sales  in  Ini.,  to  be  ap¬ 
plied  making  roads  and  canals . 

5  per  cent  of  proc.  land  sales  in  Miss.,  to  be  ap¬ 
plied  making  roads  and  canals .  ... 

Two-fifths  of  5  per  cent  of  proc.  land  sales  in  Ill., 

to  be  applied  making  roads . 

5  per  cent  of  proc.  land  sales  in  Ala.,  to  be  ap¬ 
plied  making  internal  improvements . 

5  per  cent  of  proc.  land  sales  m  Mo.,  to  be  ap¬ 
plied  making  roads  and  canals..  . 

Laws,  II,  613. 

Laws,  III,  290. 

Laws,  III,  349. 

Laws,  III,  430. 

Laws,  III,  491. 

Laws,  III,  547. 

“ii.  J.,  1822-23, 

p.  57. 

®fr.  J.,  1831-32,  p.  262.  The  act  appropriatinlg  land  (1827)  mentioned  a  canal 
only.  It  was  authorized  for  a  railway  in  1833.  See  helow,  p.  360. 
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significance.  It  concerned  granting  to  Mississippi  the  two-fifths 
of  the  5  per  cent,  fund  which  had  been  reserved  for  the  purpose 
of  making  roads  leading  to  the  state.  It  was  resolved  to  inquire 
into  the  expediency  of  turning  this  2  per  cent,  fund  over  to 
Mississippi  to  be  expended  within  the  limits  of  the  state  under 
the  direction  of  the  legislature  thereof and  although  the  reso¬ 
lution  brought  no  immediate  result,  it  is  of  some  importance  as 
evidence  of  a  tendency  on  the  part  of  certain  states  to  demand 
control  of  their  2  per  cent,  funds.  This  would  mean  that  the 
fund  would  be  applied  to  improvements  within  the  state  rather 
than  those  leading  to  the  state. 

As  further  evidence  of  this  tendency  a  memorial  of  the  legis¬ 
lature  of  Alabama  may  be  mentioned.  This  memorial,  which 
was  presented  in  the  Senate  February  2,  1835,  prayed  that  the 
2  per  cent,  fund  arising  from  sales  of  public  land  in  Alabama 
and  set  apart  for  constructing  roads  to  that  state  might  ‘‘be 
placed  at  the  disposition  of  that  state  to  make  a  railroad  from 
the  Tennessee  valley  to  Mobile  bay.”®  It  was  ordered  that  the 
memorial  be  laid  on  the  table.  A  bill  for  this  grant  was  intro¬ 
duced  in  the  House,  but  failed.® 

During  the  following  year  a  bill  to  advance  to  Alabama  and 
Mississippi  each  $1,000,000  on  the  2  per  cent,  funds  of  these 
states  was  brought  before  the  Senate,  where  it  was  ordered  to 
the  table  by  a  vote  of  27  to  16.^® 

Five  Per  Cent,  of  Certain  Funds  Granted  to  Mississippi  and 

Alabama  :  1836 

In  spite  of  the  failure  of  the  measures  just  recorded,  some 
concession  was  made  to  the  movement  they  represented  in  1836. 
On  July  4th  of  that  year  an  act  was  passed  by  Congress  which 
granted  to  the  states  of  Mississippi  and  Alabama  5  per  cent,  of 
the  net  proceeds  of  the  sales  of  certain  lands  within  those 
states.^^  The  lands  concerned  were  those  ceded  by  the  Chick- 


H.  J.,  1832-33,  p.  59.  Writer’s  italics, 
s  S.  J.,  183Ii-35,  p.  128. 

8  S'.  J.,  1834-35,  p.  30G. 

S.  J.,  1836-37,  pp.  30,  293.  Vote  came  in  1837. 
Statutes  at  Large,  V,  116  (c.  355). 
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asaw  Indians  in  1832,  and  the  sum  granted  was  to  be  applied 
to  the  same  purposes  specified  in  an  act  prior  to  the  admission 
of  the  states,  namely,  internal  improvements.  While  not  spe¬ 
cifically  mentioned,  the  projected  railways  from  Brandon  to 
Montgomery  and  from  Mobile  to  the  Tennessee  were  doubtless 
among  the  works  considered. 


Debate  Over  Giving  2  Per  Cent.  Fund  to  Mississippi;  Bill 
FOR  Alabama  Passed  Senate:  1838 

From  1836  to  1841  the  subject  of  the  2  per  cent,  funds  did 
not  occupy  Congress  much,  but  in  1838  a  debate  took  place  on  a 
Senate  biU  (No.  198)  to  authorize  Mississippi  to  invest  the  en¬ 
tire  amount  of  her  2  per  cent,  fund  which  had  accrued  since 
1817  ‘‘in  such  railroads  in  the  state  as  they  (the  state  legisla¬ 
ture)  may  think  proper.  As  but  few  discussions  on  this  sub¬ 
ject  are  recorded,  it  will  be  well  to  give  some  account  of  this 
debate. 

It  should  be  stated  here  that  this  bill  embraced  a  provision 
that  the  fund  might  be  temporarily  invested  in  lands,  subject 
to  private  sale  or  entry  at  fifty  cents  an  acre.^^ 

Mr.  Trotter  urged  the  adoption  of  the  plan,  because,  (1)  it 
is  the  right  of  the  state;  (2)  the  broad  principle  of  justice  de¬ 
mands  it;  and  (3)  it  will  merely  equalize  the  lands  granted 
to  Mississippi  with  those  given  to  the  new  states.  The  same 
speaker  stated  that  the  original  reason  for  creating  a  2  per  cent, 
fund — ^that  of  making  a  road  to  the  state — ^had  long  ceased  to 
exist,  and  that  the  “contract”  made  with  Congress  to  that  end 
should  also  cease.  He  held  that  the  principle  involved  in  the 
bill  had  been  frequently  acquiesced  in  and  was  fully  established, 
referring  to  the  passage  of  similar  measures  in  favor  of  Arkan¬ 
sas,  Michigan,  and  Louisiana. 

Mr.  Clay  (Ala.),  after  addressing  the  Senate  in  favor  of  the 
preceding  views,  offered  an  amendment  under  assurance  from 
those  who  opposed  the  details  of  the  bill  that  if  an  express 
grant  of  land  was  asked  for,  equal  to  that  made  to  other  states, 


’2  Cong.  Glohe,  1837-38,  p.  493. 
See  below,  p.  352. 
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it  would  be  granted.  Such  a  bill  was  reported  by  the  committee 
on  internal  improvements/^  but  was  not  passed. 

In  December  of  this  year  a  bill  (No.  60)  for  relinquishing  the 
2  per  cent,  fund  arising  from  sales  of  public  land  in  Alabama 
was  buried  in  the  House ;  and  the  same  event  occurred  in  1840.^® 

Two  Per  Cent.  Funds  Granted  to  Mississippi  and  Alabama: 

1841 

Finally  ‘‘an  act  to  appropriate  the  proceeds  of  the  sales  of 
the  public  lands,  and  to  grant  pre-emption  rights,”  passed  Sep¬ 
tember  4,  1841,  gave  to  IMississippi  and  Alabama  these  long 
sought  funds,  providing  that  2  per  cent,  of  the  net  proceeds 
of  lands  sold  after  December  1,  1817,  be  relinquished  to  the 
states  for  internal  improvements.^^  Mississippi  was  to  faith¬ 
fully  apply  her  grant  upon  a  railway  from  Brandon  eastward 
to  the  state  line  in  the  direction  of  Montgomery,  Alabama. 

The  next  year  a  resolution  was  agreed  to  by  the  Senate  look¬ 
ing  toward  permitting  Mississippi  to  appropriate  $25,000  of  the 
2  per  cent,  fund  thus  granted  for  completing  “the  mail  road^® 
leading  from  Jackson  to  Brandon,”  and  in  1843  this  modi¬ 
fication  of  the  original  grant  was  enacted.^^ 

At  this  time,  too,  the  Governor  of  Mississippi  was  authorized 
to  enter  any  public  lands  in  the  state  that  were  subject  to  pri¬ 
vate  entry,  using  the  2  per  cent,  fund  for  that  purpose,  and  to 
hold  such  land  on  behalf  of  the  state  for  the  trusts  and  purposes 
of  the  fund.^^^ 

Five  Per  Cent,  to  Iowa  on  Admission;  Resolutions  of  Ar¬ 
kansas  AND  Missouri:  1845-49 

After  the  grant  to  Mississippi  and  Alabama  in  1841  no  fur¬ 
ther  grant  was  made  till  Iowa  was  admitted,  when,  by  act  of 


See  8.  J.,  1837-38,  p.  543. 

8.  J.,  1838-39,  p.  81.  No  debate  reported. 

8.  J.,  1839-ffO,  p.  239.  No  debate  reported. 

U.  8.  8tatutes  at  Large,  453  ;  Acts  of  Cong.,  18^1,  c.  168,  ss.  16  and  17. 
Railroad  in  index. 

19  Laws  of  U.  8.,  m2-p,  c.  530. 

Lbid.  See  above,  p.  351. 
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March  3,  1845,  5  per  cent,  of  the  net  proceeds  of  her  land  sales 
were  given  to  that  state,  to  be  applied  for  the  nsual  pur-poses. 

In  1848  a  bill  was  introduced  to  grant  Missouri  her  2  per 
cent,  fund,^^  and  in  1849  a  resolution  by  the  legislature  of  Ar¬ 
kansas  was  presented  bearing  on  a  similar  matter.  Arkansas 
asked  that  one-tenth  of  all  public  lands  might  be  granted  to 
the  states  in  which  they  lay  for  education  and  internal  improve¬ 
ment,  and  that  the  5  per  cent,  fund  accruing  to  herself  might 
be  paid  in  land.^^  This  resolution  brings  out  clearly  the  close 
relation  existing  between  grants  of  percentages  of  proceeds  of 
land  sales  and  grants  of  land,  and  indicates  furthermore,  how 
closely  associated  they  were  in  the  minds  of  the  people.  With 
this  petition  that  a  5  per  cent,  fund  be  transformed  to  a  dona¬ 
tion  of  lands  it  is  natural  to  turn  to  that  part  of  the  congres¬ 
sional  history  of  railways  which  deals  with  direct  land  grants,* 
that  is,  grants  of  land  acres. 


H.  J.,  18Jf7-Jj8,  p.  322.  It  was  not  passed. 

S.  J.,  1848-^9,  p.  180.  No  further  action  reported. 
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CHAPTER  XVIII 

LAND  GRANTS :  DONATIONS  OP  LAND  OTHER  THAN 

RIGHTS-OP-WAY 

The  Mt.  Carmel  and  New  Albany 

Perhaps  the  most  natural  and  helpful  way  to  approach  this 
complex  subject  will  be  to  take  up  at  once  a  particular  case. 
The  history  of  the  efforts  made  by  those  interested  in  the  Mt. 
Carmel  and  New  Albany  Railroad^  Company  to  obtain  from 
Congress  a  donation  of  public  lands  extends  over  a  decade  of 
time,  and  will  serve  as  an  index  to  the  status  of  the  railway  land 
grant  issue  in  our  national  legislature  throughout  that  period. 

1837 :  Memorial.  1838 :  Right-of-way  Bills  Pail 

This  railway  first  appears  in  the  records  of  Congress  during 
1837,  at  which  time  a  memorial  was  presented  by  it  asking  a 
grant  of  land  on  certain  conditions.^  The  memorial  was  re¬ 
ferred  to  the  committee  on  public  lands,  but  was  soon  trans¬ 
ferred  to  that  on  roads  and  canals  (1838),  and  a  bill  to  grant 
the  right-of-way  through  public  lands  was  reported.  After 
reaching  a  second  reading  the  bill  was  laid  on  the  table  and  not 
taken  up  again.  At  about  the  same  time  a  similar  bill  met  a 
like  fate  in  the  House.^ 

1838:  Donation  Bill  Passes  Senate;  Pails  in  House 

On  January  12,  1838,  before  the  bill  for  a  right-of-way  had 
failed,  the  Senate  resolved  that  its  committee  on  post  offices  and 

1  This  railway,  which  was  finally  constructed,  extends  from  New  Albany,  Ind., 
a  little  below  Louisville  on  the  Ohio,  to  Mt.  Carmel,  Ill.,  a  distance  of  about  120 
miles.  It  thus  lies  almost  entirely  within  the  state  of  Indiana.  By  its  means 
the  low  water  often  prevailing  in  the  lower  Ohio  might  he  evaded, 

2  /8.  J.,  1S37-38,  pp.  28,  97,  109,  382. 

3  H.  J.,  1S37-38,  p.  242. 
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post  roads  be  instructed  to  inquire  into  the  expediency  of 
granting  the  railway  all  public  land  situated  within  five  miles 
thereof — providing  it  agreed  to  carry  the  mail  free  of  charge 
for  a  term  of  twenty  years d  This  committee  was  discharged 
before  it  could  report,  however,  and  the  committee  on  roads  and 
canals,  which  had  reported  the  bill  for  right-of-way  but  ten 
days  before  was  given  control.®  Accordingly,  in  February,  a 
report  was  presented  that  was  highly  favorable  to  the  railway. 
On  the  ground  that  the  road  was  of  vital  interest  to  at  least 
three  states,  that  it  would  open  up  unavailable  lands  and  en¬ 
hance  their  value,  that  it  would  foster  commerce  and  public 
intercourse,  and  serve  postal  and  military  ends,  the  grant  was 
advocated.  ^^But  above  all,”  the  committee  concluded,  ‘‘is 
the  importance  which  this  object  possesses,  in  common  with 
other  works  of  a  similar  nature  and  magnitude,  in  a  political 
point  of  view,  as  forming  one  of  the  great  arteries  of  the  body 
politic;  giving  strength  to  its  arm,  knowledge  to  its  head,  union 
to  its  parts,  and  perpetuity  to  its  existence.”®  The  report 
w’as  accompanied  by  a  bill  (Sen.  No.  234)  “for  the  benefit  of  the 
Mt.  Carmel  and  New  Albany  Railroad  Company.”'^  A  debate 
ensued  in  which  the  fact  that  the  lands  had  been  on  the  market 
a  long  time  and  the  mail  concession  w^ere  urged,  while  some 
objection  w^as  made  that  this  was  a  bargain  with  a  corporation.® 
At  this  stage  it  was  proposed  to  amend  the  bill  so  as  to  give 
a  pre-emption  right  for  six  years,  but  the  amendment  was  with¬ 
drawn.  The  bill,  amended  so  as  to  grant  “to  the  state  of  Indi¬ 
ana  each  alternate  section  #  ^  *  of  the  unappropriated 

public  land  wFich  lies  on  both  sides  of  the  New  Albany  and  Mt. 
Carmel  Railroad,”''  was  finally  reported,  correctly  engrossed, 
read  a  third  time,  and  passed  on  July  4,  1838.^®  On  the  same 
day  it  wus  received  by  the  House,  and  two  days  later  that 
body  showed  its  belief  concerning  the  matter  by  ordering 
that  the  said  bill  be  committed  to  the  committee  of  the  w^hole 


*  S.  J.,  1837-38,  p.  135. 

®  Ibid.,  p.  148. 

6  Sen.  Docs.,  1837-38,  III,  No.  203. 
"^8.  J.,  1837-38,  p.  232. 

8  Cong.  Globe,  1837-38,  p.  434. 
9/WcZ.  (Sen.),  p.  450. 

"0  S.  J.,  1837-88,  p.  526. 


[189] 


356  BULLETIJiT  OF  THE  TJHIVEESITY  OF  WISCOHSIIT 

House  on  the  sjtate  of  the  Union,  from  which  limbo  it  never 
emerged.^^ 

1839 :  Donation  Bill  Amended  to  Pre-emption  Passes  Senate; 

Fails  in  House 

The  preceding  events  took  place  at  the  second  session’  of  the 
twenty-fifth  Congress.  At  the  third  session  the  effort  to  secure 
a  land  grant  was  continued.  After  petitions  from  the  citizens 
of  New  Albany^^  and  of  New  Orleans^^  in  behalf  of  the  railway, 
a  bill  (Sen.  No.  176)  was  introduced  on  January  7,  1839,  granting 
one-half  of  the  vacant  and  unsold  lands  six  miles  on  each  side 
of  the  road  to  the  state  of  Indiana.^^  A  favorable  report  from 
the  committee  on  roads  and  canals  accompanied  it,  which,  in 
addition  to  the  general  line  of  argument  of  the  previous  report, 
laid  emphasis  upon  the  vast  losses  and  delays  to  merchants  and 
farmers  occasioned  by  ice  and  low  water  in  the  Ohio  river.  This 
resulted  in  violent  fluctuations  in  the  New  Orleans  market  and 
thousands  of  immigrants  were  delayed  and  put  to  expense.  The 
great  importance  of  the  railway  lay  in  the  fact  that  it  would 
form  a  “missing  link”  in  the  transportation  chain  from  Louis¬ 
ville  to  St.  Louis.  The  bill  and  report  were  followed  not  long 
after  by  a  set  of  resolutions  from  the  Indiana  legislature  to 
the  effect  that  the  senators  and  representatives  of  that  state 
use  their  influence  to  secure  a  law  “providing  for  the  donation 
or  pre-emption  oi  lands  for  the  Mt.  Carmel  and  New  Albany;”^® 
and,  indeed,  the  bill  was  amended  so  as  to  read  ‘  ‘  an  act  to  grant 
the  right  of  pre-emption  to  a  quantity  of  land,”  and  so 
amended  it  passed  the  Senate,  February  23,  1839.^®  During 
the  course  of  this  bill  in  the  Senate  several  memorials  were  pre¬ 
sented  in  the  House,  but  to  no  avail;  the  bill  upon  reaching 
the  House  was  read  a  first  and  second  time,  and  then  suffered 
the  same  fate  that  had  befallen  its  predecessor,  the  donation 
bill  of  1838.  It  was  dropped.^^ 

H.  J.,  1837-38,  pp.  1241,  1256. 

12  8.  J.,  1838-39,  p.  48. 
p.  97. 

1^  IMd.,  p.  100. 

15  Sen.  Docs.  1838-39,  III,  No.  166. 

leS.  J.,  1838-39,  pp.  269-70. 

11  H.  J.,  1838-39,  pp.  636,  647,  725. 
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1840:  Pre-emption  Bill  Fails  in  Senate;  Donation  Fails  in 

House 

During  1840  another  effort  was  made  to  obtain  a  pre-emption. 
This  time  the  bill  even  failed  to  pass  the  Senate,  being  indefi¬ 
nitely  postponed  on  June  29  by  a  vote  of  18  to  16.^®  Meanwhile 
a  bill  (No.  449)  to  grant  a  quantity  of  land  to  the  state  of 
Indiana  for  aiding  the  railway  had  been  introduced  in  the 
House,  accompanied  by  a  favorable  report  of  the  committee  on 
public  lands.  The  report  refeiTed  to  numerous  memorials  and 
petitions  and  stated:  ‘‘It  is  contrary  to  the  dictates  of  sound 
policy  longer  to  retain  the  whole  of  these  lands  in  their  present 
valueless  condition,  when,  by  a  judicious  appropriation  of  one- 
half  immediate  value  will  be  imparted  to  the  other.  As 
usual,  the  House  refused  to  pass  the  bill.^® 

1840-41:  Pre-emption  Bill  Fails 

At  the  next  session  of  the  same  Congress,  the  twenty-sixth, 
in'  December,  1840,  the  railway  company  presented  a  memorial 
in  the  Senate^^  and  a  pre-emption  bill  was  introduced,  but  it 
failed.^^  Nothing  on  the  subject  occurred  in  the  House. 

1840-1848:  No  Agitation 

Nothing  concerning  a  donation  of  land  to  the  Mt.  Carmel  and 
New  Albany  Railroad  is  to  be  found  in  congressional  proceed¬ 
ings  between  1840  and  1848.^^  There  were  thus  about  eight 
years  during  which  this  much  agitated  grant  was  not  urged 
upon  Congress. 

1848 :  Donation  Bill  Fails  in  House 

It  is  of  considerable  significance,  then,  to  find  this  long 
slumbering  issue  raised  again  in  1848,  when  a  bill  was  intro- 


“  8.  J.,  1839-JtO,  p.  463  ;  see  above,  p.  343. 

Rep.  of  Com.,  1839-JiO,  IV,  No.  590. 

20  H.  J.,  1839-],0,  p.  1128. 

21  S.  J.,  mO-kl,  p.  25. 

p.  34. 

23  Feb.  1  1841  a  memorial  of  citizens  of  St.  Louis  presented. 
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cliiced  in  the.  House  which  proposed  to  grant  to  the  state  of 
Indiana  both  right-of-way  and  a  donation  of  public  lands  for 
making  a  railway  from  New  Albany  to  Mt.  Carmel.^^  Its  long 
rest  does  not  appear  to  have  changed  the  temper  of  the  House, 
however,  for  after  a  first  and  second  reading  the  bill  was  re¬ 
ferred  to  the  committee  on  public  lands,  and  no  further  action 
taken. 

The  following  year  a  resolution  of  the  legislature  of  Illinois 
was  presented  in  the  Senate  which  instructed  her  senators  and 
representatives  to  endeavor  to  secure  “a  liberal  donation  of 
the  public  lands  contiguous  to  the  routes  of  the  Mt.  Carmel  & 
Alton,  and  Mt.  Carmel  &  New  Albany  Railroads  *  *  ”25 

This  is  the  last  appearance  of  the  road  during  the  period  under 
consideration. 


Conclusions  From  the  History  of  the  Mt.  Carmel  &  New 

Albany 

Certain  definite  periods  are  at  once  apparent  in  the  course 
of  the  efforts  to  obtain  a  grant  of  land  for  this  railway.  In  the 
first  place,  the  time  wFen  the  donation  was  first  proposed  is  of 
consequence,  and  it  should  be  observed  that  the  petition  was 
presented  in  1837,  and  the  first  bills — those  for  right-of-way 
and  donation — were  introduced  during  1838.  This  serves  to 
indicate  what  is  undoubtedly  true,  that  the  speculation  attend¬ 
ing  the  crisis  of  1837,  was  a  factor  in  the  case.  In  the  second 
place,  the  agitation  is  concentrated  in  the  years  1838,  1839,  and 
1840,  at  the  end  of  which  years  it  ceases,  and  of  this  fact  also 
it  may  be  said  that  it  probably  indicates  a  relation  between  the 
movement  and  conditions  surrounding  the  crisis  and  the  de¬ 
pression  which  followed.  One  of  these  conditions  was  the  burst¬ 
ing  of  the  state  internal  improvement  bubble  which  was  infiated 
about  1836  or  1837  only  to  be  shattered  in  the  next  two  or  three 
years.  In  the  third  place,  the  break  between  1840  and  1848 
has  its  meaning;  and  lastly,  the  reappearance  of  the  matter  in 
the  1847-48  session  is  worthy  of  note. 


21  H.  J.,  p.  960. 

25  Sen.  Misc.,  18^8-J^9,  I,  No.  36.  Other  railways  were  mentioned. 
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Bearing  these  points  in  mind,  let  us  consider  the  more  general 
movement  of  affairs. 

Early  Proposals  for  Donations  to  Railways 

Perhaps  the  first  mention  in  the  proceedings  of  Congress  of 
the  subject  now  under  consideration  is  to  be  found  in  a  com¬ 
munication  to  the  Senate  made  February  8,  1830.  The  occa¬ 
sion  was  the  application  of  Ohio  to  apply  the  proceeds  of  lands 
granted  for  the  constmction  of  canals  to  the  construction  of 
railroads,  and  upon  this  application  the  committee  on  public 
lands  made  a  favorable  report.  The  committee  referred  to  re¬ 
cent  improvements  in  railway  construction,  and  concluded  by 
deeming  it  “advisable  to  authorize  the  Legislature  either  to 
continue  the  Miami  canal,  or  to  apply  the  proceeds  of  the  canal 
in  the  construction  of  a  railroad  ^ 

At  about  this'  same  time  occurred  one  of  the  earliest  proposals 
for  a  donation  of  land  to  a  railway  company.  On  March  29, 
1830,  the  House  resolved  that  its  committee  on  internal  improve¬ 
ments  inquire  into  the  expediency  of  either  authorizing  a  sub¬ 
scription  on  the  part  of  the  United  States  to  the  Ohio  Canal 
and  Steubenville  Railway  companies,  “or  of  making  a  dona¬ 
tion  of  public  land  to  the  said  company,  to  aid  it  in  the  under¬ 
taking  and  completion  of  the  useful  and  laudable  purpose  of 
its  incorporation. Though  nothing  came  of  this  resolution, 
it  is  interesting  that  so  early  in  the  history  of  railway  construc¬ 
tion  Congress  should  have  been  applied  to  for  aid  by  this  sec¬ 
tion  of  the  country,  and  have  considered  the  expediency  of  a 
donation  of  public  lands  to  a  railway  company. 

At  the  next  session,  the  House  resolved  to  inquire  into  the 
expediency  of  allowing  Indiana  to  substitute  a  railway  for  a 
canal  and  for  that  purpose  to  transfer  the  proceeds  of  lands 
granted  by  Congress.^® 

The  subject  came  up  in  both  House  and  Senate  during  the 
following  session:  a  memorial  being  presented  in  which  the 

28Amer.  State  Papers,  V,  Pwb.  Lands,  VI,  138.  The  proceeds  of  lands  granted 
for  canals  are  meant.  An  act  of  1833  granted  an  extension  of  time  for  be¬ 
ginning  the  canal,  hut  does  not  refer  to  a  railway.  (Below,  p.  3G0,  note.) 

27  n.  J.,  1829-30,  p.  475. 

28  H.  J.,  mo-81,  p.  147. 

13 
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Madison;  Indianapolis  &  La  Payette  Railroad  Company  prayed 
for  a  grant  of  a  portion  of  the  pnblic  lands  and  a  bill  was 
reported  the  object  of  which  was  to  appropriate  certain  lands 
in. Alabama  for  the  purpose  of  improving  the  navigation  of  the 
Tennessee  and  Coosa  rivers,  and  connecting  their  waters  by 
canal  or  railroad.^® 

But,  without  more  detail,  it  may  be  said  that  from  1830  on, 
no  session  of  Congress — unless  it  be  that  of  1841-42 — passed 
without  some  mention  of  donations  of  land  to  railways. 

/ 

The  First  Donation  of  Land  Authorized  for  a  Railway 

In  1833  Congress  first  authorized  the  use  of  a  donation  of 
public  land  for  railway  purposes.  The  act  of  March  2,  1833, 
did  not  make  a  new  and  original  grant,  but  it  authorized  the 
use  of  land  for  a  railway  which  had  previously  been  given  to 
a  canal.  In  1827  alternate  sections  along  the  line  of  the  pro¬ 
posed  Illinois  &  Michigan  canal  had  been  conferred  upon  the 
state  of  Illinois  to  aid  in  carrying  on  that  work,  and  hence 
this  act  of  1833  was  entitled,  ^‘An  act  to  amend  an  act  entitled 
‘An  act  to  grant  a  quantity  of  land  to  the  State  of  Illinois,  for 
the  purpose  of  aiding  in  opening  a  canal  to  connect  the  waters 
of  Illinois  River  with  those  of  Lake  Michigan.’  It  provided 
that  these  lands  might  be  “used  and  disposed  of  by  said  state 
for  the  purpose  of  making  a  rail  road  instead  of  a  canal.  ’  ’  The 
time  was  extended  to  five  years,  otherwise  the  same  provisions 
'were  to  apply.  Although  it  is  probable,  in  the  light  of  other 
failures,  that  no  such  donation  would  have  been  made  had  the 
lands  not  already  passed  from  the  hands  of  Congress  for  a  work 
of  internal  improvement,  yet  the  authorization  of  the  grant  for 
railway  purposes  is  of  real  significance.  Clearly  it  marks  the 
rise  of  railways  to  recognized  importance,  and  again — and  of 
more  immediate  interest — it  indicates  that  at  this  time  there 
was  no  great  disfavor  in  Congress  toward  railways,  as  such. 
The  fact  that  the  grant  was  not  utilized  by  the  state  has  very 


29  S.  J.,  mi-82,  p.  168. 

30  H,  J.,  1831-S2,  p.  128.  The  bill  only  reached  a  second  reading. 

^^Laws  of  U.  8.,  VIII,  833  (c.  976).  Section  2  allowed  further  time  of  five 
years  to  Ohio  for  commencing  the  Miami  canal. 
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little  bearing  on  its  historical  importance.  It  was  made;  that 
is  the  significant  thing. 

The  Movement  for  Donations  Grows  in  Volume:  1833-1840 

The  seven  years  immediately  following  1833  were  years  of 
much  agitation  for  donations  of  land  to  railways:  there  were, 
for  instance,  at  least  seven  distinct  lines  under  consideration 
during  the  1833-34  session  of  Congress,  and  during  1834-35 
there  were  nine.  Ohio,  Indiana,  Michigan,  Illinois,  Tennessee, 
Missouri,  Louisiana,  Alabama,  Georgia,  and  Florida  were  the 
states  concerned.  Roughly  speaking,  this  period  of  agitation 
came  to  an  end  about  1840  or  1841,  and  the  significance  of  the 
fact  has  already  been  touched  upon  in  discussing  the  Mt.  Carmel 
&  New  Albany  Company’s  attempt  to  obtain  a  donation  of 
land  in  the  later  years.  It  may  be  said  that  this  end  came  with 
the  pre-emption  act  of  1841. 

The  Pre-emption  Act  of  1841 

In  1841  ‘‘an  act  to  appropriate  the  proceeds  of  the  sales  of 
the  public  lands,  and  to  grant  pre-emption  rights  provided 
that  after  December  31,  1841,  ten  per  cent,  of  the  net  proceeds 
of  public  land  sales  should  be  paid  to  Ohio,  Indiana,  Illinois, 
Alabama,  Missouri,  Mississippi,  Louisiana,  Arkansas,  and  Mich¬ 
igan. In  addition  to  this  distribution  of  the  proceeds  of  land 
sales  each  of  the  preceding  states  was  granted  500,000  acres 
specifically  for  internal  improvements,  grants  previously  re¬ 
ceived  for  such  purposes  to  be  deducted,  and  a  similar  grant  to 
new  states  on  admission  was  provided  for.^^  The  funds  received 
by  the  states  for  these  lands  v/ere  to  be  “faithfully  applied  to 
objects  of  internal  improvement  ,  namely :  roads, 

railways,  bridges,  canals,  and  improvement  of  water-courses, 
and  draining  swamps.”^® 

u,  Statutes  at  Large,  V,  453.  See  sections  1,  8,  9,  16  and  17. 

In  addition  to  percentages  granted  on  admission. 

Under  this  provision  Ohio  and  Indiana  received  no  land  as  their  grants  were 
already  more  than  twice  that  amount.  Rep.  of  Com.,  ISJfi-ltS,  No.  230,  p.  15. 

35  Such  improvements  were  to  he  free  to  the  U.  S.  for  mails,  munitiohs  and 
troops. 
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Other  sections  of  this  act  provided  that  part  of  the  net  pro-' 
ceeds  of  lands  sold  in  Mississippi  and  Alabama  should  be  ap¬ 
plied  to  certain  specified  lines  of  internal  improvement  in  those 
states,^®  and  in  the  case  of  Mississippi  a  railroad  was  the  speci¬ 
fied  means. 

This  act,  then,  has  a  direct  bearing  upon  the  history  of  rail¬ 
way  land  grants,  for  it  provides  for  large  donations  of  land  for 
works  of  internal  improvement,  among  which  the  railway  was 
specifically  mentioned. 


A  Break  in  the  Movement:  1840-1845 


After  the  act  of  1841  there  was  almost  no  mention  of  land 
donations  to  railways  in  the  proceedings  of  Congress  for  about 
four  years.  Beginning  with  the  1841^2  session,  for  which  noth¬ 
ing  has  been  found,  and  down  through  the  1844-45  session, 
when  but  two  such  measures  were  presented,  the  subject  seems 
to  have  attracted  little  attention.®^ 


The  Movement  Revives  and  Increases:  1845-1850 

By  the  middle  of  the  decade,  however,  the  railway  land 
grant  issue  sprang  up  with  new  life.  At  the  1845-46  session 
there  were  two  long  debates  in  the  Senate — one  over  a  grant  of  al¬ 
ternate  sections  in  aid  of  railways  undertaken  by  Michigan 
another  concerning  a  bill  to  aid  Mississippi  in  building  a  rail¬ 
way  from  Jackson  eastward  to  the  Alabama  boundry®® — and  in 
these  debates  the  subject  was  thoroughly  threshed  out.  During 
the  1847-48  session  a  bill  which  proposed  a  land  grant  for  the 
Mobile  &  Ohio  got  so  far  as  to  pass  the  Senate,  but  failed  in 
the  House  by  a  vote  of  102  to  80.^®  Meanwhile  the  number  of 

Above,  p.  350. 

87 1841-42  :  Nothing. 

1842- 43  :  Resolution  to  inquire  into  the  expediency  of  granting  3  or  4  town¬ 
ships  to  the  LaGrange  &  Memphis  railroad  (If.  J.,  1842-3,  p.  347). 

1843- 44  :  Memorial,  report,  and  hill  for  Northern  Cross  railroad  of  Illinois 
(H.  J.,  18Jf3-U,  p.  872;  Sen.  Docs.,  1843-U,  No.  83). 

1844- 45 :  Report  asking  right-of-way  and  donation  for  Tennessee  &  Coosa 

railroad  (H.  J.,  p.  132).  Bill  to  grant  Illinois  land  for  Alton  &  ML 

Carmel,  and  Shawneetown  railroads  (Ibid.,  p.  249,  265). 

88  Cong.  Globe,  p.  481. 

89 /Md.,  p.  751. 

«  H.  J.,  1847-J,S,  pp.  1203,  1238-42. 
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proposals  for  donations  increased  until  during  1848-49  there 
were  above  ten  different  lines  under  consideration  for  land 
grants.  Mr.  Collamer  (Yt.)  in  1849  stated  that  shortly  before 
the  number  of  bills  “was  fifteen,  to-wit:  three  for  Michigan, 
three  for  Iowa,  three  for  Illinois  and  Indiana,  two  for  Illinois 
alone,  two  for  Missouri,  one  for  Mississippi,  and  one  for  Ala¬ 
bama.  Two  petitions,  he  believed,  had  been  presented  since  the 
time  he  made  this  estimate.  By  the  1849-50  session  there 
were  at  least  twenty-five  bills  for  donating  land  to  railways  be¬ 
fore  Congress,  and  nine  of  these  actually  were  passed  by  the 
Senate.^^ 

The  Donation  to  the  Illinois  Central:  1850 

Finally,  on  Sept.  20,  1850,  came  the  first  of  the  great  land 
grants — that  to  the  Illinois  Central,  Mobile  &  Chicago,^®  and 
Mobile  &  Ohio  railroads.^^  The  grant  marks  the  end  of  the 
period  under  discussion,  and  the  beginning  of  one  of  many  huge 
donations.  By  this  act  the  states  of  Illinois,  Mississippi,  and 
Alabama  received  alternate  sections  of  land — the  even  num¬ 
bered  ones — six  sections  back  from  the  line  of  the  roads  on 
either  side;^®  while  the  odd  numbered  sections  within  the  limits 
of  the  grant  were  reserved  to  the  government  and  were  not 
to  be  sold  at  less  than  a  double  minimum  price,  i.  e.,  $2.50  per 


«  Cong.  GloTje,  m8-J,9,  p.  532. 

^  The  grants  were  to  be  made  to  the  states  in  behalf  of  the  railways.  They 
were  as  follows : 

1.  To  Mississippi  for  railroad  from  Brandon  to  Montgomery  (S.  J.,  18^9-50,  pp. 

50,  424). 

2.  To  Iowa  for  railroad  from  Dubuque  to  Keokuk  {lUd.,  pp.  51,  409). 

3.  To  Missouri  for  railroad  from  Hannibal  to  St.  Joseph  (IMd.). 

4.  To  Missouri  for  railroad  from  St.  Louis  to  West  Missouri  (IMd.,  p.  619). 

5.  To  Alabama  for  railroad  from  Mobile  to  Girard  (IMd.,  p.  454). 

6.  To  Alabama  for  railroad  from  Nashville  to  Chattanooga  (IMd.,  p.  558). 

7.  To  Indiana  for  railroad  from  Indianapolis  to  western  boundary  (IMd., 

p.  619). 

8.  To  Wisconsin  for  railroad  from  Milwaukee  to  Mississippi  river  (IMd.,  p. 

474). 

9.  For  Tennessee,  Mississippi  &  Alabama  railroad  Co.,  in  Alabama  (IMd., 

p.  614). 

This  line  was  treated  as  one  with  the  Illinois  Central. 

**  Statutes  at  Large. 

3,751,711  acres  were  patented  or  certified  for  the  three  lines  down  to  June 
SO,  1880. 
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acre.  In  case  lands  within  the  grant  were  legally  occupied  by 
settlers  at  the  time  of  location  of  the  route,  the  company  might 
indemnify  itself  by  taking  other  lands  within  fifteen  miles  of 
its  line.  As  in  the  case  of  an  early  alternate  section  grant  for 
the  Illinois  &  Michigan  Canal/®  the  road  was  to  be  a  public 
highway,  to  serve  the  United  States  government  free  of  toll  or 
other  charges,  and  to  transport  the  mails  at  rates  to  be  fixed  by 
Congress. 

Conclusions  Concerning  the  General  Movement  :  1830-1850 

The  conclusions  to  be  drawn  from  a  study  of  the  general  move¬ 
ment  for  donations  of  land  to  railways  are  similar  to  those 
reached  in  the  case  of  the  Mt.  Carmel  &  New  Albany,  being, 
however,  more  comprehensive.  There  were  proposals  as  early 
as  1830,  but  from  1833  to  1836  there  came  a  maximum,  followed 
by  another  period  of  activity  from  1838  to  1840.  From  1840  well 
down  to  1846  there  was  little  or  no  discussion  of  land  grants  in 
Congress,  but  in  the  latter  year  such  discussions  began  in  earnest 
and  by  1847-48  we  find  a  bill  passing  the  Senate  and  receiving 
eighty  votes  in  the  House.  It  was  in  this  session  that  the  effort 
to  obtain  a  donation  for  the  Mt.  Carmel  road  was  revived.  Fin¬ 
ally,  in  1850,  the  movement  reaches  a  grand  maximum  in  the 
passage  of  the  Illinois  Central  grant.  The  writer  is  aware  that 
it  would  be  fallacious  to  base  a  judgment  as  to  the  strength  of 
a  movement  solely  on  the  number  of  bills  presented  from  time  to 
time.  Other  things  being  equal  such  a  criterion  would  be  valid, 
but  when  such  is  not  the  case  quality  as  well  as  quantity  has 
been  considered.  It  is  for  such  reasons,  for  example,  that  the 
activity  in  the  period  1838-40  should  be  given  more  weight  than 
that  in  the  one  preceding  it. 

There  follows  a  chart  illustrating  the  number  of  miles  of  rail¬ 
way  constructed,  surplus  or  deficit,  and  receipts  from  land  sales 
during  each  year  from  1830  to  1850.  The  reason  for  presenting 
this  chart  is  that  it  helps  to  make  clear  the  bearing  of  certain 
economic  forces  upon  the  movement  we  are  discussing. 

In  the  analysis  of  forces  presented  in  the  chapter  introductory 


Above,  p.  330, 
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to  the  general  subject  of  land  grants  it  was  stated  that  the 
land  grant  movement  was  determined  by  the  attitude  of  Con¬ 
gress  toward  the  land  question  on  the  one  side,  and  toward  rail¬ 
ways  (internal  improvements)  on  the  other.  The  curves  plotted 
on  the  chart  give  some  rough  indication  of  the  relative  strength 
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of  these  attitudes  or  tendencies.  Some  relation  would  certainly 
exist  between  the  amount  of  railway  construction  and  the  pres¬ 
sure  brought  to  bear  upon  Congress  for  aid  to  railway  construc¬ 
tion.  A  curve  indicating  the  mileage  added  year  by  year  would 
illustrate  at  least  one  factor  at  work  on  the  demand  side  of  the 
problem.^’’  Not  so  direct,  but  nevertheless  very  real,  would  be  a 

The  table  of  duties  on  railway  iron  remitted  annually  closely  corresponds 
to  the  annual  fluctuation  in  railway  construction  and  strengthens  the  conclu¬ 
sion.  See  above,  p.  316. 


[199] 


f  .J. 


366  bulletii?'  of  the  hniveesity  of  Wisconsin 

relation  between  the  condition  of  the  nation’s  finances  and  the 
disposition  to  make  donations  of  land.^®  A  curve  exhibiting  the 
the  annual  surplus  or  deficit  in  the  treasury  illustrates  an  im¬ 
portant  factor  on  the  supply  side  of  the  problem.  The  move¬ 
ment  for  land  grants  would  tend  to  vary  directly  with  the  curve 
of  railway  construction,  but  is  modified  by  conditions  deter¬ 
mining  the  facility  of  supply.  The  curve  indicating  receipts 
from  land  sales  has  been  added  as  having  some  significance  in  this 
connection.  Therefore,  in  so  far  as  these  factors  (and  the  forces 
lying  back  of  them  and  represented  by  them)  determine,  it  is 
true  that  the  movement  for  donations  of  land  to  railways  would 
be  the  result  of  the  interaction  of  the  two  and  would  increase  or 
decrease  according  to  the  degree  of  their  increase  or  decrease. 
In  a  broad  way  the  existence  of  such  a  relation  appears  at  once. 
It  is  most  salient  that  during  1835-36  the  factors  reinforce  one 
another,  the  curves  moving  in  the  same  direction  and  showing 
the  concomitance  of  a  great  surplus  and  an  increase  relatively 
great  in  railway  construction;  and  at  the  same  time  there  was 
much  and  effective  agitation  for  railway  land  grants.  The  pre¬ 
vailing  political  doctrines  and  hostility  to  railways  prevented. 
From  1841  to  1846  there  was  not  much  construction,  and  though 
the  surpluses  of  1844-45  coincide  with  a  slight  rise  in  the  con¬ 
struction  curve,  industrial  conditions  did  not  cause  great  demand. 
Political  conditions,  too,  were  unfavorable  during  Tyler’s  ad¬ 
ministration,  and  the  surplus  itself  was  partly  due  to  the  pro¬ 
tective  tariff  of  1842  which  hampered  railway  extension  by  impos¬ 
ing  a  duty  on  rails.  In  1850  a  surplus  again  appeared  and  may 
have  helped  the  grants  which  ensued.^^ 

In  closing  this  discussion  of  the  railway  land-donation  move¬ 
ment  a  word  should  be  added  concerning  the  influence  of  gen- 


E.  g.,  pp.  102,  142,  201,  204. 

The  writer  would  not  lay  too  much  stress  upon  the  importance  of  this  rea¬ 
soning.  In  the  earlier  years  the  fact  that  the  mileage,  both  aggregate  and 
added  each  year,  was  so  small  may  deprive  the  fluctuations  of  much  signifi¬ 
cance.  And,  again,  in  some  cases,  it  is  hard  to  say  whether  the  agitation  of 
land  grants  was  cause  or  effect  of  railway  construction ;  while  a  prosperous 
financial  condition  as  indicated  by  a  surplus  was  a  cause  for  railway  construc¬ 
tion.  Yet  when  all  has  been  said,  there  are  the  relations  pointed  out,  and  it  is 
believed  that  they  are  valid.  Certainly  the  figure  has  the  value  of  illustrating 
almost  perfectly  the  movement  for  donations,  and  the  analysis  suggested  has 
been  needed. 
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eral  industrial  conditions.  By  1836  there  was  a  strongly  marked 
tendency  toward  the  speculative  construction  of  internal  im¬ 
provements,  which,  though  most  prominent  with  regard  to  canals, 
influenced  the  projection  of  railways.  In  this  year  the  House 
committee  on  public  lands,  in  favorably  reporting  a  bill  for  a 
donation  of  lands  to  Alabama  for  a  railway  from  Mobile  to 
the  Tennessee  river,  urged  that  “the  present  state  of  prosperity 
in  the  country,  unexampled  at  any  former  period  in  our  history,  ’  ’ 
has  produced  a  spirit  of  internal  improvements  which  should  not 
be  obstructed.^®  In  1836  a  convention  for  promoting  internal 
improvements  in  Missouri  was  held  at  St.  Louis  and  expressed 
itself  as  desiring  Congress  to  donate  to  the  state  500,000  acres 
for  that  purpose;  conventions  of  similar  nature  were  held  else¬ 
where.  Even  such  states  as  New  York  and  Pennsylvania  were 
swept  away  by  this  current®^  and  younger  states  naturally  suf¬ 
fered  most.  The  connection  with  land  grants  is  obvious,  but  cer¬ 
tain  resolutions  of  the  Board  of  Public  Works  of  Illinois  may  be 
cited  as  illustration.®^  Whereas  the  general  assembly  of  Illinois,, 
these  resolutions  run,  had,  during  1836  and  1837,  established  a 
general  system  of  internal  improvements,  “be  it  resolved,  That 
our  representation  in  Congress  be  respectfully  requested  to  use 
their  most  diligent  efforts  to  procure  the  passage  of  a  law 
*  #  #  making  a  donation  of  each  alternate  section  on  each- 

side  of  the  most  important  works  *  *  * 

By  about  1841,  as  has  been  stated,  the  bubble  was  pricked ;  but 
while  it  was  being  blown  railway  construction  was  relatively 
rapid  and  roads  were  pushed  out  over  public  lands  in  increasing 
numbers.  The  crisis  of  1837  did  not  have  much  immediate  ef¬ 
fect  upon  railway  construction,  as  the  chart  clearly  shows.  These 
years,  then,  were  such  as  might  naturally  contain  agitation  for 
land  grants  to  railways. 

The  evils  of  the  situation  were  accentuated  by  unsound  fi¬ 
nancial  dealings,  loans  being  much  depended  upon  and  future 
profits  looked  to  for  reimbursement. 

After  1841  the  reaction  set  in  and  the  general  industrial 
situation  was  bad.  The  currency  was  chaotic.  There  was  great 

BOEep.  of  Com.,  1835-36,  III,  No.  607. 

See  Million,  State  Aid  to  Railways  in  Missouri,  pp.  7-28,  and  references. 

52  Sen.  Doc.,  1837,  No.  34. 
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relative  over-production,  especially  in  the  West.  The  tariff  of 
1842  was  a  factor,®^  and  it  will  be  remembered  that  at  this  time 
a  duty  was  imposed  upon  the  importation  of  rails.  All  these 
things,  taken  together  with  the  collapse  of  state  activity  under 
a  huge  burden  of  debt,  are  to  be  borne  in  mind  in  connection 
with  the  disappearance  of  the  donation  issue  after  1841. 

With  the  recovery  of  the  country  in  the  later  ’40s  an  era  of 
rapid  railway  construction — ^still  fostered  by  the  states  but  pro¬ 
secuted  by  corporations — began,  and  then  came  the  Illinois  Cen¬ 
tral  donation. 


Above,  309. 
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CHAPTER  XIX 

THE  CONGRESSIONAL  PHILOSOPHY  OF  LAND 
GRANTS  TO  RAILWAYS 

Having  described  in  detail  the  movement  for  donations  of 
land  and  the  working  of  general  economic  forces  which  were  con¬ 
cerned  in  that  movement,  it  is  fitting  to  examine  briefiy  the  doc¬ 
trines  and  policies  which  actuated  congressmen  throughout  our 
period. 


Arguments  op  1836  vs.  Those  of  1846^ 

In  taking  up  this  matter  it  is  instructive  to  make  cross  sections 
of  the  committee  reports  at  intervals  of,  say,  a  decade,  and  com¬ 
pare  the  structure  of  the  arguments  there  advanced  in  favor 
of  donating  public  lands  to  railways.  To  take  a  concrete  case 
at  once, — in  1836  Mr.  Casey  of  the  Plouse  committee  on  public 
lands  presented  a  report  in  favor  of  making  a  grant  for  the  Il¬ 
linois  Central  Railroad.^  The  chief  arguments  advanced  in  this 
report  may  be  summed  up  under  six  heads : 

1.  General  commercial  advaoitages — from  connections  and 
location:  The  road  begins  at  a  point  of  interrupted  navigation, 
passes  through  a  very  fertile  country,  and  terminates  where  nav¬ 
igation  is  closed  for  many  months  (on  the  Ohio).  It  will  con¬ 
nect  the  Northeast  with  the  great  Southwest. 

2.  General  social  and  political  advantages:  It  will  promote 
intercourse  and  bind  together  the  Union. 

3.  Military  advantages:  When  rivers  are  impassable,  troops 
and  war  supplies  may  be  rapidly  transported. 


1  The  reader  is  referred  to  chapters  2  and  3  of  an  essay  on  Congressional 
Grants  of  Land  in  Aid  of  Railways,  hy  J.  B.  Sanborn  (1899,  U.  of  Wi.  Bull., 
No.  30)  for  a  running  account  of  the  arguments  in  debate  over  various  bills  for 
donating  lands  for  railways. 

2  Rep.  of  Com.,  1835-36,  II,  No.  525. 


[203] 


370  BULLETIN  OF  THE  UNIVEESITY  OF  WISCONSIN 

4.  Mail  service:  Mails  could  be  carried  at  all  seasons  of  the 
year  in  one-fourth  the  time  and  at  one-half  the  expense  now  re¬ 
quired. 

5.  Unsaleable  lands:  Most  of  the  lands  asked  have  been  on 
the  market  from  ten  to  twenty-five  years. 

6.  Enhanced  land  values:  It  will  open  up  inaccessible  lands 
and  add  to  their  value,  and  so  recompense  the  government. 

In  addition  to  these  reasons  others  may  be  added  from  a  sim¬ 
ilar  and  contemporaneous  report  on  the  Mobile-Tennessee  rail¬ 
road.^  Here  the  prosperous  condition  of  the  country  was  re¬ 
ferred  to  in  connection  with  the  desirability  of  fostering  the 
spirit  of  internal  improvement  then  prevalent ;  and  it  was  argued 
that  the  existence  of  great  bodies  of  public  land  within  the  bound¬ 
aries  of  the  states  acted  as  a  barrier.  There  was  much  com¬ 
plaint,  also,  throughout  this  period  on  the  ground  that  the  states 
were  deprived  of  their  right  to  tax  these  lands. 


The  Proprietor  Argument 

The  foregoing  comprise  the  important  arguments  that  were 
used  with  little  variation  in  favor  of  donating  public  lands  to 
railways  about  the  middle  of  the  fourth  decade.  Of  these  the 
most  important  was  that  concerning  enhanced  land  values.  This 
may  be  called  the  “proprietor  argument,”  as  it  was  based  upon 
the  doctrine  that  the  federal  government  as  proprietor  of  the 
public  lands  could  properly  dispose  of  them  if  compensation  was 
received.  The  idea  is  clearly  stated  in  a  report  on  the  Mt. 
Carmel  &  New  Albany  railroad  which  was  made  about  this  time 
ic  #  #  your  committee,  keeping  within  the  strict  lines 

of  their  duty  as  guardians  of  the  joint  property  of  the  nation, 
recommend  an  appropriation  of  one-half  of  these  lands  as  a 
financial  measure  beneficial  to  the  United  States,  by  adding  value 
to  the  moiety  retainedd^  The  dominance  of  the  “proprietor 
argument”  characterizes  the  first  half  of  the  period  between  1830 
and  1850. 

The  desirability  of  enhancing  land  values  can  be  regarded 


3  lUd.,  Ill,  No.  607. 

*  Sen.  Docs.,  1838-S9,  II,  No.  49. 
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from  two  points  of  view — the  economic  and  the  political.  The 
former  is  the  original  aspect;  the  latter  is  the  derived.  At  the 
beginning  of  the  nation  the  public  lands  w’ere  regarded  as  a 
source  of  wealth  from  which  the  public  debt  was  to  be  extin¬ 
guished  and  revenue  derived  f  hence  it  may  be  said  that  economic 
considerations  prevailed.  Between  1820  and  1830  sectionalism 
as  between  North  and  South  grew  deep  and  fixed,  passing  from 
the  field  of  economics — the  fundamental  one — into  that  of  poli¬ 
tics.  With  the  growth  of  the  states’  rights  doctrines  opposed 
to  nationalistic  tendencies  there  came  confiicting  policies  as  to 
the  disposition  of  the  public  domain,  and  at  the  time  the  only 
ground  of  agreement  which  came  into  prominence  was  that  the 
government  might  grant  lands  in  case  it  received  a  quid  pro  quo 
■ — in  other  words,  did  not  make  a  donation,  but  sold  or  exchanged 
the  land  for  a  valuable  consideration.  This  is  the  political  as¬ 
pect.  The  application  of  the  idea  served  as  a  sop  to  strict  con¬ 
structionists. 

Of  course  the  requirment  that  the  road  to  be  benefited  have 
a  national  importance  should  be  remembered,  and  this  necessity 
was  a  reason  for  arguments  one  and  two. 

Turning  now  to  arguments  advanced  ten  years  later,  it  will 
be  interesting  to  discover  if  any  changes  have  occurred  in  the 
congressional  philosophy  of  land  donations.  In  order  that  the 
comparison  may  be  real,  take  a  report  of  the  committee  on  public 
lauds  concerning  a  grant  to  Illinois  for  a  railway  over  prac¬ 
tically  the  same  line  as  that  considered  in  1836.®  The  arguments 
run  thus  i’’ 

1.  The  railroad  will  connect  the  mouth  of  the  Ohio  with  the 
Oreat  Lakes  (1  and  2). 

2.  It  will  have  military  advantages  (3). 

3.  It  forms  a  link  in  the  chain  of  mail  communication  between 
New  Orleans  and  the  Great  Lakes  (4). 

4.  It  will  bring  much  land  to  market  (5  and  6). 

5.  It  is  the  duty  of  the  general  government  to  aid  the  states  in 
this  way. 

®  See  a  valuable  article  in  Lalor’s  Cyclopedia  of  Political  Science  on  Public 
liUnds  of  the  U.  S.,  HI,  461. 

^Rep.  of  Com.,  m5-Ji6,  II,  No.  301. 

’  Figures  in  parentheses  refer  to  heads  on  pp.  369-870. 
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The  change  is  at  once  apparent;  a  new  point  is  made;  the  com¬ 
mittee  holds  it  to  be  the  duty  of  the  government  to  aid  the  states 
by  giving  lands  for  railways. 

The  significance  of  this  development  appears  more  clearly, 
however,  in  other  reports  of  the  same  year.  On  January  30, 
1846,  the  committee  on  roads  and  canals  reported  in  favor  of  a 
donation  for  the  Northern  Cross  railway  of  Illinois.  In  ad¬ 
dition  to  most  of  the  points  thus  far  discovered,  the  committee 
propounds:  “Individual  enterprise  is  inadequate  to  the  accom¬ 
plishment  of  these  great  objects”  and  hence  the  government 
should  aid.  The  following  words  were  also  used:  “Your  com¬ 
mittee  believe  it  to  be  the  duty  of  the  government  to  pursue 
a  liberal  policy  towards  new  states  ^  .”  But  during 

the  following  month  came  the  most  notably  changed  report  of 
all.  Under  date  of  February  24,  1846,  Mr.  Breese  of  the  Sen¬ 
ate  committee  on  public  lands  presented  a  long  historical  argu¬ 
ment®  to  show  that  land  donations  to  new  states  for  railways 
were  dictated  by  both  justice  and  good  policy  in  that  by  this 
means  the  quantity  of  lands  received  by  the  various  states  would 
be  equalized  and  also  their  status  as  sovereign  powers.  It  was 
unjust  to  the  new  states  to  let  lands  lie  vacant  within  their 
boundaries — contributing  nothing  in  taxes  for  their  support. 
Moreover,  it  seemed  to  the  committee  neither  fair  nor  just  that 
the  states  should  construct  unaided  the  railways  by  which  the 
government  was  to  profit. 

But  the  “duty”  of  Congress  toward  the  states — especially 
the  new  states — ^was  not  the  only  new  tendency  in  the  arguments 
for  donations.  In  this  same  report  it  was  urged  that  there 
were  many  other  considerations  than  the  money  revenue,  which, 
with  all  regard  to  the  common  benefit,  might  actuate  Congress: 
“A  direct  pecuniary  gain  is  not  a  necessary  element” — ^these  were 
words  used  by  the  committee  in  1846.  Evidently  such  ideas 
are  diametrically  opposed  to  the  doctrine  of  the  “Proprietor 
Argument.”  It  may  be  said  that,  while  this  same  report  goes 
on  to  state  that  to  some  the  direct  pecuniary  gain  might  seem 
most  persuasive,  and  proceeds  to  mention  commercial,  military, 
and  postal  advantages,  and  while  other  reports  of  this  time 


8  Sen.  Docs.,  mS-^G,  No.  152. 
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still  lay  emphasis  on  enhanced  land  values,^  yet  it  is  true  that 
some  time  between  1836  and  1846  a  marked  development  and 
change  crept  into  the  congressional  philosophy  of  land  grantsd® 
This  change  was  in  the  direction  of  an  overthrow  of  the  pro¬ 
prietor  argument  and  tended  toward  greater  ‘‘generosity”  on 
the  part  of  Congress :  the  grounds  for  it  were,  (1)  justice  to 
the  states — especially  the  new  states;  (2)  the  growth  of  the  idea 
that  “direct  pecuniary  gain  is  not  a  necessary  element.”  The 
latter  has  been  called  the  “Homestead  Idea.” 

The  Homestead  Idea 

It  is  called  the  homestead  idea  because  it  found  expression  in 
the  policy  of  giving  land  to  actual  settlers  practically  free  of 
charge.  As  time  went  by  the  old  conservative  policy  according 
to  which  a  money  gain  was  to  be  realized  upon  the  public  land 
began  to  weaken.  The  movement  for  graduated  prices  and 
pre-emption  laws  grew  in  volume.  The  committee  on  public 
lands  voiced  the  sentiments  of  a  large  part  of  the  people  when 
in  1846  it  stated  that  if  a  policy  of  giving  land  to  actual  settlers 
had  been  adopted  the  wealth  and  power  of  the  nation  would 
have  been  greater.^^  As  Mr.  Bagby  (Ala.)  stated  in  debate 
over  a  donation  of  land  in  aid  of  Michigan,  there  was  a  general 
wish  that  the  price  of  the  public  lands  should  be  reduced.*^ 
The  attitude  of  the  extreme  adherents  of  the  land  grant  and 
homestead  policy  may  be  understood  from  the  language  of  Mr. 
Wescott  (Fla.)  in  this  same  debate.  After  arguing  that  no 
other  country  had  adopted  so  niggardly  a  policy  as  had  the 
United  States,  he  stated  that  ours  was  “a  miserable,  huckster¬ 


s'  B.  g.,  Rep.  of  Com.,  m5-i8,  IV,  No.  793. 

In  1840  a  preamble  and  set  of  resolutions  from  the  state  of  Tennessee  were 
presented  in  which  the  Proprietor  idea  is  taken  to  task  :  ‘Whereas,  this  Gen’l 
Assembly  do  believe,  that  the  public  domain  of  the  United  States  should  not  be 
treated  by  the  General  Government  as  a  mere  source  for  the  acquisition  of 
money  to  the  public  treasury,  but  by  reducing  the  price  to  reasonable  and  mod¬ 
erate  rates  should  rather  be  regarded  as  the  means  of  great  and  extensive  en¬ 
couragement  to  the  augmentation  of  our  population,  and  the  reward  of  the 
laborer  and  the  husbandman,  (by  the  grant  of  pre-emption  rights)  who  in  times 
of  peril  will  be  a  powerful  bulwark  to  the  frontier,”  etc.  {Cong.  Clote,  1839-JfO, 
(Sen.)  p.  116. 

Sen.  Docs.,  No.  152. 

Cong.  Globe,  1845-^6,  p.  510  flf. 
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ing,  peddling  policy  of  selling  it  out  at  $1.25  an  acre.  Although., 
time  after  time,  session  after  session  of  Congress,  application 
had  been  made  to  them  to  graduate  the  price  of  these  public 
lands,  they  had  uniformly  refused  to  lower  the  price,  although 
the  lands  might  remain  unsold  and  unoccupied  for  twenty-five 
years.  Whilst  he  was  a  member  of  Congress  his  vote  would 
always  be  found  recorded  in  favor  of  any  bill  granting  public 
lands  for  any  reasonable  object;  and  he  would  not  be  very 
particular  in  his  scrutiny  of  the  probabilities  of  the  utility  of 
the  object.”  These  words  well  illustrate  the  lengths  to  which 
the  majority  of  the  inhabitants  of  the  “new”  or  “land”  states 
would  go,  and  how  completely  their  ideas  were  at  variance  with 
the  “conservative”  policy  that  was  still  adhered  to  by  many 
of  the  states  in  the  East  and  South — either  because  of  constitu¬ 
tional  scruples  or  desire  to  share  in  the  proceeds  of  the  sale 
of  public  lands. 

Land  Grant  and  Homestead  Policies  not  in  Conflict 

Both  the  policy  of  donating  lands  to  railways  and  that  of 
jgiving  them  to  settlers  were  opposed  to  the  policy  of  selling 
them:  it  was  Proprietor  Policy  vs.  Land  Grant  and  Homestead 
Policies.  But  is  it  true  that,  in  turn,  the  Land  Grant  and 
Homestead  Policies  were  in  conflict  This  was  true  only  to 
a  very  limited  extent  and  no  evidence  of  any  great  or  effective 
■opposition  has  been  found.  Indeed,  the  logic  of  the  matter 
does  not  require  it.  The  great  question  was,  “shall  the  lands 
be  sold,  or  donated  and  the  development  of  their  resources  be 
Ihe  reward?”  To  this  question  railroad  interests  and  settlers 
made  one  answer:  “Give  us  the  land.”  The  movements  for 
land  donations  and  free  land  to  settlers  went  hand  in  hand. 
Both  grew^  with  the  growth  of  the  West.  One  document  makes 
argument  for  both.^^  When  Mr.  Bagby  objected  to  the  bill  for 
•donating  lands  to  aid  Michigan  roads,  that  the  price  of  public 
lands  would  be  increased,  whereas  the  people  wanted  a  decrease. 


Sanborn,  Cong.  Grants  of  Land  in  Aid  of  Railxoays,  pp.  46-49. 

Sen.  Docs.,  18^-i6,  No.  152.  See  also  speeches  by  Mr,  Davis  (Miss.)  and 
Mr.  Chase  (O.)  on  grant  of  land  to  Miss,  (Cong.  Glohe,  ISp-SO,  p.  1290,  ff, 
(passim ) . 
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Mr.  Speight  (Miss.)  replied  that  he  never  before  had  heard 
that  the  people  of  the  West  desired  a  depreciation  of  the  value 
of  their  lands.^® 

The  truth  of  the  matter  is  this:  A  large  part  of  the  western 
settlers  wanted  both  free  land  for  themselves  and  donations  for 
railways,  being,  on  both  counts,  at  variance  with  the  proprietor 
idea.  The  truth  of  this  statement  is  illustrated  by  the  resolu¬ 
tions  of  the  Arkansas  legislature  presented  in  1849 :  on  the  one 
hand,  Arkansas  asked  that  one-tenth  of  the  public  lands  might 
be  granted  to  the  states  in  which  they  lay  for  purposes  of  edu¬ 
cation  and  internal  improvement,  and  that  her  5  per  cent,  fund 
be  paid  in  land;  on  the  other,  that  the  price  of  public  lands 
might  be  reduced.  One  great  difficulty  in  settling  the  West  was 
a  lack  of  accessibility  to  markets:  and  outlet  for  his  surplus 
production  v/as  the  need  of  the  farmer,  and  he  favored  internal 
improvements  as  a  means  of  satisfying  this  need.  Railways  and 
donations  of  land  to  railways  were  so  favored  and  in  many 
cases  the  settler  knew  that  the  profitableness  of  his  venture  de¬ 
pended  upon  the  construction  of  a  railway. 

It  would  be  erroneous  to  believe  that  the  opposition  to  the 
reservation  by  the  government  of  alternate  sections  for  sale 
at  a  double  minimum  price,  which  undoubtedly  existed  on  the 
part  of  many  settlers,  meant  an  opposition  between  land  dona¬ 
tion  and  homestead  ideas.  This  was  not  opposition  to  the 
donation,  but  to  the  incidental  proprietor  idea — ^to  the  pro¬ 
vision  for  receiving  an  enhanced  value — and  a  strong  tendency 
appeared  toward  the  close  of  the  period  to  modify  donations 
in  this  direction. 

There  was  some  opposition,  too,  to  the  railways  as  ‘‘corpora¬ 
tions,”  “moneyed  powers,”  “monopolies,”  etc.;  but  this  had 
nothing  to  do  with  the  attitude  of  homesteaders  as  such.^®  It 
indicates  no  conflict  between  the  homestead  policy  and  the  land 
donation  policy. 

^^Cong.  aiol>e,  m5-J,6  (Sen.),  p.  510  ffi. 

Above,  p.  353. 

The  report  of  the  Engineer  for  the  Eastern  Shore  Rail  Road  (Md.)  sub¬ 
mitted  to  Congress  in  1837  (Sen.  Docs.,  1836-37,  III,  No.  218)  contains  the  fol¬ 
lowing  words :  ‘With  many  there  exists  a  repugnance  to  railroads,  arising, 
perhaps  from  their  apparent  want  of  harmony  with  the  settled  habits  of  the 
community,”  and  he  accordingiy  added  an  appendix  (a)  which  related  the  bene¬ 
fits  to  English  land  owners  from  railways. 
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The  only  real  conflict  that  existed  between  the  idea  of  dona¬ 
tion  to  railways  and  the  homestead  policy  was  one  that  played 
no  considerable  or  effective  part  in  congressional  action.  This 
was  the  fact  that  the  adoption  of  a  homestead  policy  might 
deprive  the  lands  donated  to  railways  of  much  of  their  value 
by  decreasing  the  demand  for  them.  This  point  was  made  by 
Mr.  Smith  (Conn.)  in  debate  on  a  Mississippi  grant.^^  Obvi¬ 
ously  the  application  of  this  conflict  was  limited  by  the  fact 
that  lands  adjacent  to  a  railway  were  enhanced  in  value  by  the 
advantage  of  their  position. 

A  comparison  of  votes  cast  in  the  House  for  a  homestead  bill 
on  the  one  hand  and  a  bill  granting  lands  to  Iowa  on  the  other 
evidences  no  conflict,  but  rather  a  union  of  the  two  ideas.  It 
seems  that  51  favored  both  bills,  43  were  against  both,  35  were 
for  homesteads  and  against  the  donation,  while  two  favored  the 
donation  and  opposed  the  homestead  bill.^®  In  the  absence  of 
contrary  evidence  it  is  fair  to  assume  that  the  43  negative  votes 
were  opposed  to  the  two  bills  on  the  same  or  similar  grounds, 
and  that  94  out  of  131  saw  no  conflict  between  the  two  systems. 
And  when  it  is  reflected  that  many  of  the  35  votes  in  opposition 
to  donation  probably  were  not  cast  against  the  donation  prin¬ 
ciple,  but  against  the  proprietor  idea — or  were  merely  “agin 
the  railroads”’ — the  case  is  the  stronger. 

Arguments  Against  Land  Donations  and  Answers  :  1848 

From  a  report  made  in  1848  by  the  Senate  committee  on 
public  lands  the  chief  objections  to  donating  land  to  railways 
may  be  gathered.^®  (1)  The  particular  grant  involved  was  one 
to  the  Illinois  Central  and  the  objection  was  made  that  it  was 
too  large.  On  this  point  it  was  replied  that  the  extent  of  the 
grant  was  in'  proportion  to  the  great  length  of  the  road,  and 
the  fact  that  much  of  the  land  was  unsaleable  simply  because 
of  its  distance  from  market  warranted  such  length  and  extent. 
(’2)  Some  opposition  was  aroused  on  the  score  that  these  grants 

Gong.  Qlolje,  18Ji9-50,  p.  1290  f£. 

Taken  from  Sanborn’s  Gong,  grants^  etc.,  p.  48.  That  writer  bolds  that 
tbe  homestead  doctrine  was  opposed  to  the  land  grant  system. 
of  Gom.,  18^8-49,  No.  240. 
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were  boons  conferTed  gratis  upon  the  states;  but  the  committee 
mentioned  the  cost  of  constructing  the  railway  borne  by  the 
recipient,  estimating  it  at  about  $15,000  a  mile,  and  referred 
to  enhanced  values  as  a  return.  (3)  An  argument  against  do¬ 
nations  which  was  given  considerable  emphasis  by  some  was 
that  the  states  might  keep  the  land  for  speculative  purposes  or 
otherwise  improperly  apply  it.  In  answer  it  was  urged  that 
to  so  abuse  a  donation  was  not  to  the  interest  of  the  states ;  that 
the  desirability  of  a  dense  population  and  abundant  revenue 
from  taxation  made  it  good  policy  to  sell  them.  (4)  Probably 
the  most  important  and  long  continued  objection,  however, 
rested  on  the  ground  that  the  public  domain  was  pledged  as  a 
fund  for  the  public  debt,  and  to  make  donations  in  diminution 
of  this  fund  would  be  a  breach  of  good  faith.  This  argument 
is  closely  connected  with  the  idea  that  the  government  held  the 
lands  as  proprietor  in  trust  for  the  states.  The  reply  to  this 
reasoning  was  twofold:  the  grant  was  but  an  extremely  small 
part  of  the  public  lands;  and  by  enhancing  the  value  of  the 
remainder  it  would  increase  the  ability  of  the  government  to 
pay.  (5)  Lastly,  it  was  complained  that  the  old  states  would 
lose  by  these  grants  as  they  should  share  in  the  public  lands. 
But  that  the  old  states  would  lose  anything  was  denied,  for 
new  markets  would  be  opened  and  trade  increase  till  they  would 
really  be  gainers  through  enlarged  commerce.  This  was  a  very 
modest  and  moderate  reply;  elsewhere  western  states  did  not 
admit  the  right  of  the  Old  States  to  share  in  the  lands  they 
contained,  but  claimed  them  as  their  own  due. 

',s 

a 

The  Influence  of  Sectional  Interests 

In  the  remarks  introductory  to  the  history  of  land  grants 
it  was  stated  that  the  determination  of  land  donations  was  the 
result  of  the  co-operation  of  two  factors,  namely,  land  policies 
and  internal  improvement  policies,  and  that  these  two  policies 
in  their  turn  might  be  analyzed.  This  further  analysis  at 
once  leads  back  to  sectional  interests. 

1.  Internal  Improvements  and  Railways 

The  attitude  of  the  typical,  orthodox  ‘^Southerner’’  toward 
government  participation  in  railway  construction  might  be 
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summed  up  in  saying  he  held  to  strict  construction  or  was  a 
“states’  rights”  man.  Some  time  between  1824  and  1834  those 
interested  in  the  institution  of  slavery  came  to  realize  that  the 
interests  of  the  North  were  not  their  interests,  and  that  by  the 
northern  states  slavery  was  regarded  with  growing  repugnance. 
The  predominant  class  of  the  South  came  to  realize  “that  state 
sovereignty  and  the  strictest  construction  concerning  the  func¬ 
tions  and  powers  of  the  general  government  were  the  bulwark 
of  its  safety;  that  any  sort  of  interference  with  the  home  af¬ 
fairs  of  the  slave  states,  even  in  the  way  of  internal  improve¬ 
ment,  would  tend  to  undermine.  ’  Thus  slavery  led  the  South 
to  stand  for  a  narrow  construction  of  the  powers  of  Congress 
and  to  tend  strongly  against  government  aid  to  railways,  though 
in  not  a  few  cases  local  interest  overcame  general  prejudice. 

In  1848  Mr.  Bagby  (Ala.)  submitted  a  series  of  resolutions 
in  the  Senate^^  to  the  effect  that  as  the  constitution  was  a  com¬ 
pact  between  co-equal  sovereigns  delegating  specified  powers 
to  the  general  government  for  the  mutual  benefit,  powers  not 
so  delegated  remained  with  the  states  or  people,  and  that  among 
them  was  the  power  to  make  internal  improvements.  He  con¬ 
cluded  that  “any  attempt  by  the  General  Government,  under 
any  pretext  whatsoever,  to  constrnict  roads,  cut  canals,  or  im¬ 
prove  the  navigation  of  any  river  within  the  limits  of  any  one 
or  more  of  the  States  *  ^  is  a  palpable  violation  of  the 

Constitution,  or  if  it  be  within  the  limits  of  a  State  or  States 
is  a  direct  and  dangerous  encroachment  on  the  rights  and 
sovereignty  thereof.” 

It  should  be  added  that  certain  New  England  interests  showed 
tendencies  quite  similar,  both  at  the  Hartford  Convention  and 
later.  The  West,  too,  chafing  under  measures  carried  by  eastern 
votes,  at  times  gave  voice  to  similar  sentiments.  In  the  latter 
section,  there  was  dissatisfaction  over  the  public  lands,  and 
Senator  Bowlin  (Mo.)  during  1849-50  expressed  both  this  and 
a  states’  rights  attitude,  saying  that  when  a  sovereign  state  of 
the  confederacy  wanted  a  pittance  of  her  own  sacred  soil  to 
aid  in  internal  improvement  she  got  no  satisfaction;  but  was 
either  turned  away  and  reproached  with  aiding  land  stealing 


^  Shurz,  Clay,  I,  313. 
J.,  m7-J,8,  p.  117. 
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schemes,  or  given  small  amounts  with  alternate  sections  doubled 
in  price.^-  In  general,  however,  there  was  a  broad  division  be¬ 
tween  North  and  South  on  the  subject,  based  upon  the  eco¬ 
nomic  opposition  between  an  agricultural,  slave-holding  section 
and  an  industrial,  free  section. 

2.  The  Public  Domain  and  Land  Grants 
Senator  Bowlin’s  complaint  brings  up  the  other  factor  in 
the  analysis — land.  Here  the  alignment  of  sections  wa^  some¬ 
what  different  and  more  complex.  Beginning  with  the  South, 
it  is  noteworthy  that  the  deep-lying  economic  peculiarities  of 
this  section  which  led  up  to  the  states’  rights  doctrine  found 
more  immediate  and  practical  expression  with  regard  to  the 
tariff  and  the  public  domain. In  the  first  place,  the  general 
strict-constructionist  idea  which  affected  her  attitude  toward 
internal  improvement  also  entered  into  the  South’s  land  policy, 
and  in  some  instances  she  demanded  that  the  public  domain  be 
given  over  to  the  several  states  in  which  it  lay,  to  be  disposed 
of  at  their  pleasure.  The  interaction  of  the  two  factors,  land 
and  internal  improvement  policies,  together  Avith  the  South’s 
attitude,  may  be  illustrated  by  a  report  of  the  committee  on 
public  lands  made  in  favor  of  a  donation  to  the  Illinois  Cen¬ 
tral.-^  One  point  set  forth  in  a  very  conservative  way  the  ar¬ 
gument  that  the  government  was  a  great  land-owner,  though 
in  trust  for  the  states,  and  as  such  could  lawfully  take  steps 
to  render  its  lands  more  valuable  by  making  railways  through 
them:  It  was  stated  that  denial  of  this  right  would  seem 
to  involve  a  denial  of  the  right  to  own  them.’^  Now  to  deny 
this  right  was  exactly  what  a  large  part  of  the  South  did.  The 
resolutions  offered  by  Senator  Bagby^^  represented  the  preva¬ 
lent  doctrine  of  the  South  in  opposing  federal  internal  im¬ 
provement  and  that  opposition,  as  the  committee  saw,  involved 
a  denial  of  the  right  to  own  the  public  domain.  A  Florida 
senator  in  debate  stated  that  he  favored  the  entire  cession  of 


22  Cong.  Olohe,  ISJ^Q-SO,  Appendix,  p.  330. 

23  See  Ballagh,  J.  C.,  Southern  Economic  History:  Tariff  and  Pu'blic  Lands  in 
Amer.  Hist.  Assoc.  Rep.,  1898,  I.  A  valuable  article  for  the  South’s  policy  and 
sectionalism  in  general. 

2*  Rep.  of  Com.  18Ji8-lt9,  No.  244. 

2®  Above,  p.  378. 
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the  public  lands  to  the  respective  states  in  which  they  lay.^® 
Senator  Bowlin’s  complaint  is  sufficient  indication  of  this  point, 
and  he  said  that  the  new  states  were  looking  forward  eagerly 
to  the  time  when  their  land  should  be  their  own.  But  in  clos¬ 
ing  the  discussion  of  this  first  phase  of  the  South’s  attitude  to¬ 
ward  land  grants,  attention  should  again  be  called  to  the  fact 
that  the  interests  of  land-holding  and  non-land-holding  states 
were  not  identical  and  that  both  kinds  lay  in  the  ‘  ^  South.  ’  ’  There 
was  an  East  and  West  within  the  southern  section,  and  it  was 
the  western  element  that  was  keenest  for  land  distribution. 
The  South’s  attitude  toward  retrocession  formed  a  bond  between 
herself  and  the  West. 

There  were  those,  too,  who  argued  that  as  a  general  cession 
of  public  lands  to  the  states  was  desirable,  so  grants  of  smaller 
amounts — for  railways — were  not  to  be  objected  to.  This  naive 
bit  of  logic  does  not  seem  to  have  gained  currency,  however. 

In  the  second  place,  the  existence  of  slavery  in  the  South  af¬ 
fected  not  only  her  general  political  ideas  by  making  her  sen¬ 
sitive  on  the  subject  of  states’  rights,  but  more  particularly  it 
directly  colored  her  views  on  the  land  question.  Extension  to 
new  lands  was  necesary  to  the  perpetuation  of  the  existing 
system  of  agriculture,  whether  from  an  economic  or  a  political 
point  of  view,  and  to  this  end  the  South  might  tend  to  favor 
land  donations.^’’  But  the  movement  of  cotton  and  slavery 
westward  was  characterized  by  the  establishment  of  large  plan¬ 
tations  and  the  ousting  of  small-scale,  free  farmera.  Any 
system  of  disposing  of  the  public  domain  which  encouraged 
small  scale  farming  by  free  labor  was  opposed  to  the  slave¬ 
holder’s  interests,  and  the  South  tended  to  look  upon  homestead 
acts  with  disfavor.  Thus  there  would  seem  to  be  a  conflict  be¬ 
tween  desire  for  land  and  opposition  to  free  settlement.  But 
in  so  far  as  gratuitous  grants  or  liberal  terms  fostered  a  settle¬ 
ment  by  farmers  and  impeded  the  spread  of  the  plantation 
system,  the  South  was  opposed  to  them,  and  only  in  so  far  as 
such  grants  were  available  for  the  land  system  of  the  South, 


Cong.  Olohe,  18^5-Jt6,  p.  511.  (Sen.  Yulee.) 

27  Ballagh,  J.  C.,  Tariff  ami  Pnhlic  Lands,  in  Amer.  Hist.  Assoc.  Rep.,  1898,  I, 
237  ff. 
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or  as  the  South  made  deliberate  concessions  to  conciliate  the 
West,  did  she  favor  them. 

Finally,  the  South’s  attitude  toward  the  tariff  played  a  part. 
The  tariff  is  mentioned  here  because  of  its  close  connection  with 
the  government’s  land  policy.  It  was  the  conservative,  strict- 
constructionist  idea  that  the  public  domain  should  be  disposed 
of  by  sale  and  the  proceeds  be  applied  to  the  public  debt  or 
current  expenses.  Obviously — other  things  being  equal — just 
to  the  extent  this  was  done  the  necessity  for  revenue  from  other 
sources  would  decrease;  hence  if  one  section  desired  a  tariff 
it  would  tend  to  favor  diminishing  revenues  from  other  sources 
in  order  to  make  that  tariff  needed,  while  free-trade  advocates, 
as  Southerners  early  became,  would  look  with  disfavor  on  dona¬ 
tions  of  land  which  decreased  receipts  from  that  source  and 
made  room  for  revenue  from  duties  on  imports.^®  The  South’s 
attitude  toward  the  tariff,  then,  tended  to  reinforce  her  conserv¬ 
atism  in  the  disposition  of  public  lands. 

But  the  desire  of  the  South  to  conciliate  the  West  and  to  at¬ 
tach  that  section  to  herself  led  her  in  some  cases  to  take  a  less 
conservative  course  toward  the  disposition  of  the  public  lands, 
and  the  existence  of  the  “western”  or  “new  state”  element  in 
the  greater  South  should  again  be  remembered.  Some  evidence 
of  this  condition  probably  appears  in  an  episode  of  the  debate 
on  a  bill  granting  the  right-of-way  and  a  donation  of  public 
land  to  Mississippi  for  a  railway  from  Brandon  to  her  eastern 
border.^®  An  amendment  which  proposed  to  strike  out  that 
part  of  the  bill  which  provided  for  raising  the  price  of  sections 
reserved  for  the  government  being  under  discussion,  Mr.  Daw¬ 
son  (Ga.)  argued  that  this  would  be  overthrowing  the  estab- 


2®  The  statement  that  the  South  stood  for  gratuitous  grants  or  liberal  terms 
in  order  that  revenues  available  for  expenditure  on  internal  improvements 
might  be  reduced  does  not  seem  well  foxinded.  No  evidence  has  been  found  for 
it  in  this  study.  Moreover,  it  is  in  conflict  with  the  logic  of  the  case.  In  the 
first  place,  it  would  only  apply  where  such  grants  did  not  lead  to  introduction 
of  settlers  at  variance  with  the  predominant  southern  system,  as  indicated  above. 
Again,  it  conflicts  with  the  fact  that  increased  land  revenues  made  tariff  less 
necessary,  and  the  South  was  perhaps  more  generally  opposed  to  tariffs  than  to 
internal  improvements.  Finally,  this  idea  could  naturally  only  arise  at  times 
when  there  was  agitaton  for  federal  internal  improvements  and  a  surplus  rev¬ 
enue.  The  reasoning  here  controverted  occurs  in  J.  C.  Ballagh’s  monograph  in 
the  Amer.  Hist.  Assoc.  Report  for  1898,  cited  above. 

20  See  Cong.  Globe,  m9-50  (Sen.),  p.  1290. 
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lished  principle  upon  wliich  grants  had  previously  been  made. 
He  appealed  particularly  to  Mr,  Davis  (Miss.) — who  had  spoken 
in  favor  of  the  amendment — asking  if  he  would  consent  to  the 
abandonment  of  that  principle  on  which  the  majority  had  acted 
— the  principle  that  ‘‘it  is  not  an  appropriation  for  internal 
improvements  directly,  nor  even  a  donation,”  inasmuch  as  com¬ 
pensation  was  assured  through  provision  for  enhancing  the 
value  of  the  reserved  sections.  Mr.  Davis  replied  that  he 
did  not  believe  the  amendment  involved  an  abandonment 
of  the  proprietor  principle.  He  was  convinced  that,  as 
the  land  had  been  on  the  market  for  twenty  or  thirty 

years  and  was  either  poor  or  remotely  situated,  the  government 

would  gain  by  disposing  of  it  at  any  price,  or  even  by  giving 

it  away.  The  attitude  of  the  Mississippi  senator  seems  an  at¬ 

tempt  to  reconcile  a  generous  land  policy  to  some  show  of  the 
conservative  proprietor  idea,  and  the  difference  between  the 
two  speakers  was  one  typical  of  the  sections  they  represented 
— Georgia  and  Mississippi — landless  and  landed,  “South”  and 
‘  ‘  Southwest.  ’  ’ 

On  the  part  of  those  eastern  states  not  embraced  in  the  South 
there  w^as  less  of  sentiment  or  political  creed  involved  and  there 
were  not  the  deep  economic  peculiarities  that  marked  the 
South,  One  factor  was  the  interest  of  those  who  desired  a  high 
tariff  for  protection.  This  was  especially  strong  in  Pennsyl¬ 
vania  and  the  middle  states.  Such  states  “feared  that  if  the 
revenue  became  excessive  the  tariff  must  be  lowered,”^®  and 
this  fear  operated  to  induce  a  favorable  attitude  toward  land 
grants  as  a  means  of  preventing  an  excessive  revenue.  But 
there  were  other  and  conflicting  factors  here,  among  which  the 
opposition  between  landed  and  non-landholding  states  appear.®^ 
For  instance,  in  1847,  Mr.  Archer  presented  the  petition  of  the 
citizens  of  Philadelphia  praying  that  no  public  lands  might 
thereafter  be  granted  to  states  except  for  purposes  of  internal 
improvement.^^  This  indicated  opposition  to  the  agitation  for 
pre-emption  laws  and  graduated  prices  for  public  lands  that 
was  then  prevalent  in  the  new  states,  but  it  shows  a  tendency 

Dewey,  Financial  History  of  the  U.  S.,  p.  217. 

See  above,  p.  345. 

32  S.  J.,  m6-J,7,  p.  92. 
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and  the  same  spirit  was  evinced  toward  donating  lands  for  rail¬ 
ways — namely,  one  of  scattering  opposition.  Some  feared  the 
speculation  that  was  undoubtedly  fostered  by  land  grants.  Owing 
to  ideas  concerning  government  functions,  tariff,  and  railway 
construction  which  prevailed  in  the  northeastern  and  middle 
states,  this  opposition  was  not  general,  but  there  was  the  feel¬ 
ing  that  the  public  lands  should  be  disposed  of  by  sale  and  that 
the  eastern  states  should  share  in  the  proceeds,  either  directly 
or  indirectly  through  reduction  in  public  debt  and  taxes.  The- 
non-landholding  states  complained  that  they  were  not  receiv¬ 
ing  their  due  benefit  from  the  disposition  of  the  public  domain. 

On  the  other  hand,  the  West — or,  better,  the  land  states — com¬ 
plaining  of  abridged  sovereignty,  argued  for  grants  of  land  to 
the  states  for  railways  and  other  purposes  on  the  ground  that 
such  grants  would  no  more  than  equalize  amounts  donated  to 
old  and  new  states.  In  1845-46  Mr.  Yulee  (Fla.)  expressed 
himself  as  willing  to  concur  in  any  legislation  for  reach¬ 
ing  equality  ‘‘by  bringing  all  the  new  states  up  to  the  ratio 
of  that  one  of  them  which  had  received  the  largest  quantity.’^ 
— ^which,  he  believed,  was  Indiana.®^  He  was  asked,  why  not 
give  a  similar  amount  to  the  old  states,  and  replied  that  the 
exemption  from  taxation  of  public  lands  within  their  borders 
was  the  inducement  in  the  case  of  the  new  states.  In  cham¬ 
pioning  a  land  grant  for  railways  in  his  state,  a  Michigan  Sen¬ 
ator  declaimed  to  a  colleague  from  Connecticut:  “Are  we  tO' 
go  on  doing  everything  and  you  nothing?  You  do  not  even  pay 
your  share  of  the  ordinary  expenses  of  state  government 
*  *  #  You  have  the  benefit  of  our  taxes,  but  pay  none  your¬ 

self. 

Not  long  after  the  close  of  the  period  of  centralistic  tenden¬ 
cies  that  followed  the  war  of  1812,  John  Marshall,  in  favoring 
the  devotion  of  all  the  proceeds  of  public  lands  to  deporting 
negroes,  said:  “The  lands  are  the  property  of  the  United 
States,  and  have  hitherto  been  disposed  of  by  the  government 
under  the  idea  of  absolute  ownership.”^®  Quite  as  federalistic 
were  the  words  of  Senator  Cass  (Mich.)  when  some  fifteen  years> 

33  Cong.  Qlohe,  18Ji5-li6  (Sen.),  p.  751  ff. 

s<  JMd.,  p.  744. 

33 15th  Annual  Report  of  the  Colonization  Society,  p.  32. 
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later  lie  argued  for  a  donation  of  land  to  Michigan.  The  Gen¬ 
eral  Government,  he  said,  is  a  great  land-holder,  which,  though 
ordinary  jurisdiction  passes  to  the  state  governments  upon  their 
formation,  still  has  ample  power  to  donate  of  its  domain  for 
these  purposes.  “It  has  got  the  authority  to  make  all  needful 
rules  and  regulations  for  the  disposition  of  its  property,  and  to 
dispose  of  it  just  as  it  pleases,  restrained  only  by  a  wholesome 
discretion.”^®  The  attitude  of  the  West  toward  homesteads  and 
pre-emptions  has  been  referred  to.  From  all  that  has  gone 
before  it  is  clear  that  this  section  generally  stood  for  broad  in¬ 
terpretation  of  Congress’  po-wer  over  public  lands  and  tended 
to  favor  donations  of  all  sorts. 

It  is  interesting  to  reflect  that  it  was  the  West,  the  seat  of  in¬ 
dividual  enterprise,  which  urged  government  powers  all  but 
paternal.  It  was  the  sturdy,  hustling  West  that  upheld  the 
beneflt  derived  from  government  aid  to  its  settlement  and  enter¬ 
prise.  While  the  conservative  East,  the  lingering  place  of  Fed¬ 
eralism,  it  was,  that  glorifled  individualism  and  decried  fed¬ 
eral  interference.  Such  is  the  power  of  economic  interest  to 
mold  and  beget  sectionalism.®^ 

Here  is  apparent  the  opportunism  of  American  politics. 

36  Cong.  Glol)e,  18:^5-^6,  p.  743.  The  italics  appear  in  the  Glo^e. 

3'^  The  debate  beginning  p.  742  of  Cong.  Globe,  is  extremely  interesting 

and  instructive.  Here  Calhoun  explains  his  ideas,  Niles  of  Connecticut  argues 
characteristically,  and  Cass  of  Michigan  upholds  the  new  state  idea. 


[318] 


BOOK  III 


BAIL  WAYS  TO  THE  PACIFIC 


386 


BULLETIN  OF  THE  UNIVERSITY  OF  WISCONSIN 


PAET  I.— ISTHMIAN  PKOJECTS."^ 


CHAPTER  XX 


HISTORY  OF  ISTHMIAN  TRANSPORTATION  PROJECTS' 
WITH  ESPECIAL  REGARD  TO  RAILWAYS 

Introductory  Account  of  Transportation  Projects  Under 

Spain 

The  political  and  commercial  importance  of  the  narrow  land 
bridge  between  the  continents  of  North  and  South  America  were 
early  recognized  by  Spain.  Here,  by  a  few  miles  overland 
travel,  one  could  enter  the  great  Pacific  whose  waters  washed 
the  far  Spice  Isles  and  the  golden  shores  of  the  Orient.  Just- 
a  little  to  the  south  lay  Peru,  and  Pizzaro  noted  the  signifi¬ 
cance  of  the  isthmus  of  Darien.  Balboa  in  1513  was  the  first 
European  to  cross  the  isthmus,  at  which  time  he  trod  his  class¬ 
ic  steps  into  the  calm  waters  of  the  new  ocean,  claiming  them 
for  his  master,  the  king  of  Spain.  To  more  practical  effect,  he 
actually  transported  materials  across  the  mountains  for  con¬ 
structing  a  small  fleet  with  'which  to  make  the  conquest  of  the 
‘‘South  Sea.”^  King  Ferdinand  established  a  line  of  posts 
from  sea  to  sea,  and  by  his  order  the  city  of  Panama  was  begun 
during  the  month  of  August,  1517,  a  road  being  constructed 
to  this  point  from  Nombre  de  Dios.  In  1522  Gonzales  discov¬ 
ered  Lake  Nicaragua  and  sailed  down  the  San  Juan  river  to  the 

*  The  term  isthmus  will  he  used  to  cover  the  whole  extent  of  narrow  land 
between  Tehuantepec  and  Darien,  thus  embracing  the  Tehuantepec,  Nicaragua, 
Panama  and  Darien  routes. 

1  See  Rep.  of  Isth.  Canal  Com.,  1809-1901,  Wash.,  D.  C.  1901  (H.  B.  15)  This, 
contains  a  valuable  introductory  chapter  on  early  Isthmian  projects. 
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Gulf.  Charles  Y.  took  an  active  interest  in  establishing  com¬ 
munication  across  the  isthmus,  and,  though  the  hoped-for 
strait  was  not  to  be  discovered,  commerce  increased  and  Pan¬ 
ama  became  an  important  port.  The  gold  and  silver  of  Peru 
and  the  wealth  of  Asiatic  trade  were  here  transhipped,  and  car- 
ied  in  packs  across  the  isthmus  to  be  placed  aboard  homeward 
bound  galleons.  But  little  later — ^between  1520  and  1527 — 
Cortez  in  Mexico  explored  both  coasts  to  the  north.  Tie  found 
the  most  feasible  route  to  lie  up  the  Coatzacoalcos  river  and 
thence  across  the  isthmus  to  Tehuantepec,  and  a  profitable  com¬ 
merce  soon  followed  that  line.^  Finally  Charles  Y.  had  an  ex¬ 
amination  made  'with  the  idea  of  connecting  the  head  of  navi¬ 
gation  on  the  Chagres  with  the  Pacific  by  means  of  a  canal,  but 
this  was  reported  to  be  impracticable.  Thus  in  the  early  days 
of  exploration  Spain  was  active  in  seeking  to  develop  a  prac¬ 
ticable  line  of  transportation  across  the  isthmus,  and  the  Pana¬ 
ma  and  Tehuantepec  routes  were  followed  by  lucrative  trade. 

When  Phillip  II.  came  to  the  throne  experimentation  ceased. 
Spain  for  a  time  attempted  to  conceal  from  the  world  the 
significance  of  the  isthmian  region,^  and  not  till  toward  the 
close  of  the  eighteenth  century  did  new  projects  become  of 
importance.  ^‘At  the  close  of  the  eighteenth  century  ^ *  * 

the  Cordilleras  still  kept  the  two  oceans  apart;  the  old  transits 
had  fallen  into  disuse  ^  ^  the  chief  exception  being  at 

Tehuantepec,  'where  a  communication  across  the  isthmus  had 
once  more  been  opened.”^ 


Quasi-private  Projects  op  Foreign  Interests:  1827-1850 

Yon  Humboldt’s  visit  and  the  account  concerning  isthmian 
conditions  and  topography  which  he  published  aroused  new  in¬ 
terest^  in  connecting  the  two  oceans,  but  the  glory  of  this  feat 
was  forever  denied  to  Spain',  for  the  revolt  of  Mexico  in  1822 
and  of  her  other  American  colonies  at  about  this  time  gave  the 


2  Hid.,  p.  29. 

8  See  Niles’  Register,  LXV,  302-3,  for  a  sketch  of  the  history  of  isthmian  com¬ 
munications. 

*  Rep.  of  lath.  Can.  Com.,  above  cited. 

^Niles’  Register,  LXV,  302-3. 

[S21] 


388 


BULLETS  OE  THE  UNIVERSITY  OF  WISCONSIN 


isthmus  itself  into  other  hands  and  the  work  was  taken  up  by 
the  various  states  of  America.  A  period  ensues  which  for  the 
most  part  is  characterized  by  an  attempt  to  exploit  the  isthmian 
transportation  possibilities  by  various  private  individuals  or 
corporations.  Several  European  governments  were  concerned, 
as  were,  of  course,  those  states  of  Central  America  through 
which  the  different  routes  passed;  but  the  ends  were  not  pre¬ 
dominatingly  nor  largely  political.  This  was  the  period,  too, 
when  the  railway  began  to  play  a  part  in  the  various  projects. 

Eemembering  that  as  early  as  1825  the  enterprise  of  the 
United  Sta;tes  began  to  figure  in  this  matter,®  it  will  be  well  to 
first  proceed  with  the  thread  of  foreign  events. 

Between  1819  and  1821  Bolivar — as  President  of  Columbia, 
a  political  unit  embracing  New  Granada,  Venezuela,  and  Ecua¬ 
dor — ^was  stimulated  by  Humboldt’s  work  to  conceive  plans  for 
joining  the  seas,  and  in  1827  one,  J.  A.  Lloyd,  made  surveys 
to  that  end.  He  advised  the  use  of  a  canal,  the  river  Chagres, 
and  a  railroad  from  thence  to  Panama ;  but  the  only  result  from 
the  investigation  seems  to  have  been  to  prove  that  a  good  road 
of  some  description  was  entirely  practicable.'^ 

About  the  same  time  (1830)  the  Holland — or  Netherlands — 
Company,  in  which  the  government  of  that  name  was  inter¬ 
ested,  was  projecting  a  canal  over  the  Nicaragua  route,  but  the 
project  was  soon  abandoned. 

The  next  important  development  was  the  granting  of  the 
privilege  to  construct  a  canal  at  Panama  to  Count  Charles  de 
Thierry,  an  Englishman  by  birth.  The  grant  was  made  by 
New  Granada  in  1835.  De  Thierry  ‘was  unable  to  carry  out  his 
plans,  however,  and  got  French  capitalists  of  Guadaloupe  to 
talre  them  over.®  These  new  interests  secured  valuable  con¬ 
cessions,  but,  though  the  time  limit  was  extended  more  than 


®  1825-26,  Aaron  H.  Palmer  of  N.  Y.  obtained  a  transportation  contract  and 
endeavored  to  interest  capitalists  in  tbis  country  and  England  ;  but  failed,  and 
his  contract  expired. 

The  article  in  Niles^  Register  above  cited  says,  “Unfortunately  these  two  tal¬ 
ented  engineers  (the  surveyors),  occupied  solely  with  the  idea  of  rendering  the 
Chagres  river  naviigable,  and  of  connecting  it  with  Panama  by  a  railroad,  di¬ 
rected  their  attention  in  the  first  place  to  Cruces,  whence  they  descended  to 
Chagres,  leaving  thus  unexplored  the  wide  valley  extending  along  the  left  bank 
of  the  river.” 

®  See  Niles’  Register,  LXV,  279  (1839)  ;  ibid.,  303  ;  and  Rep.  of  Isth.  Can.  Com.. 
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once,  they  were  unable  to  utilize  them.  It  is  significant  that 
the  means  considered  were  either  a  canal,  railway,  or  macadam¬ 
ized  road.  But  in  1843  an  engineer  named  Napoleon  Garella 
reported  against  the  railway  on  the  ground  that  such  a  means 
Iwas  of  local  interest  only,  and  nothing  less  than  a  ship  canal 
would  attract  the  world’s  commerce.® 

Other  developments  came  in  1842  when  the  Mexican  govern¬ 
ment  appears  to  have  given  to  a  certain  Don  Jose  de  Garay 
exclusive  privileges  at  Tehuantepec;^®  and  in  May,  1847,  New 
Granada  granted  to  the  Panama  Company,  a  French  concern 
represented  by  Mateo  Kline,  exclusive  right  for  ninety-nine 
years  to  construct  a  railway  across  the  isthmus,  which  right 
was  forfeited  through  failure  to  carry  out  the  contract.^^  About 
this  time  Great  Britian  was  pursuing  an  aggressive  policy  in 
Central  America  looking  to'ward  acquiring  control  of  the  San 
Juan  river,  and  this  condition  led  up  to  the  now  famous  Clay- 
ton-Bulwer  treaty  of  1850,  with  which  treaty  this  brief  record 
of  foreign  isthmian  projects  may  be  closed.  Sufficient  mater¬ 
ial  has  been  presented  to  emphasize  the  nature  of  the  period 
from  1827  to  1850  as  one  during  which  French,  English,  Dutch, 
Mexican,  and  American  companies  projected  canals  and  rail¬ 
ways  over  the  isthmian  region. 

The  United  States  Takes  a  Hand 

The  private  projects  just  recorded  seem  to  have  been  made 
with  little  or  no  regard  to  the  United  States  of  America ;  but  the 
successful  revolt  of  the  Spanish  colonies  and  political  develop¬ 
ments  in  Europe  and  this  country  soon  made  such  a  condition 
impossible.  In  1823  the  Monroe  Dectrine  was  formulated,  and 
from  that  time  on  the  construction  of  a  canal  or  railroad  over 
the  isthmus  by  European  interests  'with  no  reference  to  the  in¬ 
terests  of  the  United  States  nor  surety  against  encroachment 
upon  the  sovereignty  of  the  American  republics  became  in- 

^  Rep.  of  Com.,  ISitS-Jfi,  No.  145,  p.  589.  The  whole  volume  is  devoted  to  en¬ 
gineers’  reports,  travellers’  accounts,  etc.  concerning  transportation  to  the  Pacific. 

10  De  Bow’s  Review,  18lp,  pp.  496-502.  See  below,  p.  397.  Sen.  Docs., 
1851-52,  X,  No.  97. 

11  Rep  of  Isth.  Canal  Com.,  p.  50. 
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ereasingly  improbable.  The  opposition  to  sending  delegates  to 
the  Panama  Congress  (1824-26),  however,  seems  to  indicate 
that  at  this  time  sentiment  against  the  interference  of  Euro¬ 
pean  powers  was  not  as  general  as  might  be  supposed.  Very 
soon  after  the  fall  of  Spanish  power  in  America  evidence  ap¬ 
pears  that  Congress  was  taking  interest  in  isthmian  communi¬ 
cation  developments.  In  1825  the  House  resolved  ‘‘That  the 
Committee  on  Naval  Affairs  be  instructed  to  inquire  into  the 
expediency  of  establishing  a  line  of  communication  between  the 
Atlantic  and  Pacific  Oceans,  though  the  Isthmus  of  Panama. 

No  action  was  taken  upon  the  resolution,  but  at  the  following 
session  a  similar  resolution  led  to  a  report  on  the  subject.’-^  It 
will  be  observed  that  it  'was  just  at  this  time  that  Aaron  H. 
Palmer  of  New  York  was  endeavoring  to  float  his  isthmian  en¬ 
terprise.  This  early  show  of  interest  by  Congress  is  doubtless 
to  be  connected  wfith  the  events  surrounding  the  revolt  of  the 
Spanish  American  colonies,  the  Monroe  Doctrine,  and  the  Pana¬ 
ma  Congress.  The  first  very  active  participation  of  the  United 
States  in  isthmian  transportation  projects  only  came  some  ten 
years  later. 

The  Mission  op  Colonel  Charles  Biddle 

On  March  3,  1835,  the  Senate  passed  a  resolution  to  the  ef- 
'feet  that  the  President  be  requested  to  take  steps  for  protecting 
isthmian  projectors  in  their  rights.^^  Accordingly,  in  1837, 
a  message  from  President  Jackson  wms  submitted  which  stated 
that  the  above  request  had  been  complied  with  and  that  an 
agent  had  been  despatched  to  examine  the  various  routes  and 
the  “state  of  projects  *  ^  *  understood  to  be  contemplated 

for  opening  such  communication  by  a  canal  or  a  railroad.”^® 
The  message  concluded  by  announcing  that  the  probablity  of 
a  speedy  opening  of  communication  was  not  so  great  as  to  re¬ 
quire  a  treaty.  The  agent  referred  to  was  one  Col.  Charles 
Biddle  and  this  mission  of  his  forms  one  of  the  most  interest- 


12  H.  J.,  1825-2S,  p.  71. 

12  H.  J.,  1826-27,  pp.  101,  200. 

1*  8.  J.,  1831,-35,  p.  238. 

15  IMd.,  1836-37,  pp.  100-101. 
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in'g  episodes  in  the  history  of  isthmian  transportation  history. 
When  Biddle,  in  pursuance  of  his  instructions,  arrived  on  the 
isthmus,  he  found  that  exclusive  canal  privileges  had  been 
granted  to  Be  Thierry,^®  and,  instead  of  merely  collecting  in¬ 
formation  concerning  various  routes  and  projects,  he  proceeded 
to  rival  that  speculator.  Now  his  only  chance  of  success  in 
opposing  Be  Thierry’s  canal  project  lay  in  obtaining  railway 
concessions,  so  he  labored  to  persuade  the  people  of  New  Gran¬ 
ada  that  a  canal  was  entirely  unfeasible  and  that  a  railway 
was  the  best  means.  Events  prove  that  he  did  this  with  the 
idea  of  private  gain;  for,  as  a  writer  quoted  in  Niles’  Regis¬ 
ter  states,^^  ‘‘Col.  Biddle,  misled  by  jealousy  (of  Thierry),  and 
forgetting  the  objects  of  his  mission,  asked  and  obtained  in  his 
own  name  a  charter  authorizing  him  to  construct  a  railroad 
^  ^  at  a  distance  to  the  right  or  left  of  three  miles  be¬ 

yond  the  projected  canal.”  Of  this  charter  Biddle  himself 
wrote;  “The  principal  items  of  the  agreement  are  these — 
‘Two-thirds  of  the  stock  is  the  property  of  Charles  Biddle  and 
such  citizens  of  the  United  States  as  he  may  associate  with  him ; 
the  remaining  one-third  is  the  property  of  the  New  Granadians. 
The  office  of  the  company  is  to  be  Philadelphia,  and  all  in¬ 
stallments  are  to  be  paid  there;  and  the  number  of  directors 
is  to  be  in  the  same  proportion  as  the  quantity  of  stock.  ’  ” 
After  some  correspondence  over  the  matter  the  government 
disapproved  of  Biddle’s  action,  and  he  returned  to  the  United 
States,  wffiere  he  shortly  died,— of  mortification,  we  are  told. 

Biddle’s  plan  involved  steamboat  transportation  up  the 
Chagres  river  to  Cruces,  thence  by  railway  a  distance  of  fifteen 
miles  to  the  Pacific.  The  route,  he  reported,  offered  no  greater 
obstacles  than  that  from  Washington  to  Baltimore  and  over  it 
a  safe  conveyance  from  the  Atlantic  to  the  Pacific  could  be  se¬ 
cured  in  six  hours. His  exploit  could  not  but  have  attracted 
considerable  attention  and  is  of  no  small  significance  in  the  his¬ 
tory  of  isthmian  railway  projects. 

Above,  p.  388. 

I’LXV  (ch.  20),  202,  203. 
isieep.  of  Com.,  mS-Jt9,  No.  145,  p.  273. 
lUd.,  p.  271.  For  detailed  matter  concerning  this  subject,  this  report  of 
1848-49  is  a  source.  See  pp.  271  ff.  and  p.  217.  Page  314  gives  a  translation 
of  the  act  of  Nevr  Granada. 

15 
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Shortly  after  Biddle’s  ill-starred  mission'  the  subject  of  a 
Panama  railway  was  brought  up  in  the  House,  but  no  action 
taken.  Mr.  Undei^wood  submitted  certain  joint  resolutions,  the 
burden  of  which  was  as  follows :  The  President  was  to  open 
correspondence  with  the  confederacy  of  Central  America  with 
regard  to  joining  the  commerce  of  the  Gulf  with  that  of  the 
Pacific  ^‘by  means  of  a  railroad  or  a  canal,  or  both;”  he  was 
requested  to  make  a  treaty  providing  for  the  protection  of 
United  States  citizens  who  might  invest  in  such  a  railway  or 
canal;  and,  with  the  confederacy’s  consent,  to  depute  engineers 
to  survey  routes  for  the  undertaking.^®  Though  nothing  came 
of  these  resolutions,  they  are  significant  as  an  indication  of  the 
interest  of  at  least  a  part  of  Congress  in  a  route  across  the  isth¬ 
mus, — as  a  straw  showing  wither  the  wind  was  tending. 

Isthmian  Railways  Become  op  Great  National  Importance: 

1846 

For  a  decade  after  Col.  Biddle’s  project  Congress  did  not  par¬ 
ticipate  in  the  movement  for  an  isthmian  way  to  the  Pacific. 
Following  the  unsuccessful  resolutions  just  noted,  there  were 
several  memorials, — one  in  1840,  by  W.  A.  Duer,  for  surveys 
with  a  view  to  finding  out  the  practicability  of  a  ship  canal  at 
Panama, and  one  in  1842  by  merchants  of  Philadelphia  for  a 
line  of  packets  to  Chagres  and  an  overland  mail  to  Panama,^^ 
but  not  till  1846  was  important  action  taken.  Then  the  grow¬ 
ing  importance  of  this  matter  was  realized,  and  a  treaty  was 
consummated  with  New  Granada  for  securing  transit  rights 
across  the  isthmus:  the  United  States  undertook,  in  considera¬ 
tion  of  free  and  uninterrupted  right-of-way  over  the  isthmus  of 
Panama,  to  guarantee  to  New  Granda,  for  a  period  of  twenty 
years,  the  neutrality  of  this  isthmus  and  the  sovereignty  of  that 
state  over  its  territory.^^  The  treaty  was  formally  ratified  in 
1848,  and  that  its  significance  as  a  new  development  in  the 


J.,  1838-S9,  p.  170.  Debate  arising  on  these  resolutions,  they  were  laid 
over  under  the  rule. 

21  B.  J.,  1839-^0,  p.  152. 

22  Niles’  Register,  LXIII,  380. 

23  Rep.  of  Com.,  m8-Ifi,  No.  26,  pp.  15-16. 
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comitry’s  foreign  policy  was  recognized  is  indicated  by  the  fol¬ 
lowing  passage  from  a  report  by  the  committee  on  naval  affairs : 
‘‘This  is  a  very  wide  departure  from  our  foreign  policy  hither¬ 
to,  and  its  justification  is  only  to  be  found  in  the  exigency  of 
the  case — the  over-ruling  necessities  of  our  position  with  refer¬ 
ence  to  our  territories  on  the  Pacific.  ^  ^  This  treaty, 

therefore,  is  but  a  simple  advertisement  to  all  the  world,  that 
for  the  next  twenty  years  at  least  we  will,  with  the  permission  of 
New  Granada,  cross  the  isthmus  of  Panama,  and  you  must  not 
interfere.”-^  This  recognition  of  “the  necessities  of  our  posi¬ 
tion”  could  not  but  have  come  at  the  time  it  did.  It  was  a 
time  of  war  with  Mexico  and  the  acquisition  of  Texas  and  Cali¬ 
fornia.  Already  emigrants  to  the  Pacific  coast  moved  in  such 
numbers  as  to  make  the  safety  and  facility  of  their  course  a 
matter  of  national  solicitude;  the  establishment  of  postal  con¬ 
nections  became  a  problem ;  it  seemed  certain  that  Great  Britain 
had  designs  upon  the  Nicaraguan  route.  In  1848  gold  was  dis¬ 
covered  in  California,  and  was  sought  by  a  stream  of  “forty- 
niners.”  From  1848  on  an  efficient  communication  over  the 
isthmus  was  but  a  question  of  time.  New  factors  had  come 
into  existence  which  made  the  question  distinctly  a  national 
one,  and  marked  the  beginning  of  a  new  period  of  interest  in 
isthmian  railway  projects. 

The  Pacific  Mail  Company's  Panama  Railroad 

Probably  the  most  important  of  isthmian  railway  projects 
from  a  congressional  point  of  view  is  that  of  the  Pacific  Mail 
Company,  an  organization  headed  by  W.  H.  Aspinwall,  J.  L. 
Stephens,  and  H.  Chauncey.  In  1848  these  gentlemen  memo¬ 
rialized  Congress  with  reference  to  a  railroad  across  the  Isthmus 
of  Panama:  “The  acquisition  of  California  and  the  settlement 
of  our  boundry  line  in  Oregon,”  they  relate,  “have  opened  a 
new  era  in  the  history  of  this  country.  ^  ^  Already  it 

is  felt  as  a  hardship  by  those  who  go  out  from  amongst  us,  that, 
once  settled  in  California  and  Oregon,  they  are,  to  a  great  ex¬ 
tent,  cut  off  from  all  the  dearest  relations  of  life ;  that  there  are 
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no  means  of  returning,  or  of  personal  intercourse  with  friends 
at  home,  except  by  the  stormiest  passage  ever  known  at  sea 
(around  Cape  Horn),  or  the  most  toilsome  journey  ever  made 
by  land.  ’  This  deplorable  condition  they  proposed  to  remedy 
by  constructing  a  railway  over  the  isthmus  of  Panama,  a  dis¬ 
tance  of  less  than  50  miles. 

The  memorialists  went  on  to  recite  that  the  Panama  route 
was  probably  worse  than  in  the  early  days  of  Spanish  domin¬ 
ion.  No  wheel  carriage  had  ever  made  the  passage.  Prom 
twenty-eight  to  thirty  hours  were  required  to  ascend  the  Chagres 
in  canoes  to  a  point  whence  a  difficult  mule  road  led  down  to 
Panama  by  a  journey  of  from  eight  to  ten  hours.  The  company 
being  engaged  in  transporting  the  mail  from  Panama  to  Cali¬ 
fornia  and  Oregon,  their  own  interests  led  them  to  make  an  ex¬ 
amination  and  survey^®  with  the  idea  of  improving  the  road,  and 
tinally  to  secure  from  the  republic  of  New  Granada  the  privi¬ 
lege  of  constructing  a  trans-isthmian'  railway,  good  for  ninety- 
nine  years. In  this  step  they  seem  to  have  had  some  encour¬ 
agement  from  ‘‘several  gentlemen  in  high  position  at  Washing¬ 
ton.  ’  ’ 

Having  proceeded  thus  far  in  their  o’wn  interest,  the  company 
realized  that  this  was  a  “great  American  work”  upon  which 
they  were  engaged,  and  asked  the  co-operation  and  aid  of  Con¬ 
gress.  They  requested  no  advance  of  money,  but  a  twenty-year 
contract  for  the  transportation  of  army  and  navy  stores,  troops, 
public  agents,  and  the  United  States  mails,  with  compensation 
not  to  exceed  the  amount  stipulated  by  la'w  to  be  paid  for  the 
transportation  of  mails  to  Liverpool. 

In  reporting  upon  this  memorial,  Mr.  T.  Butler  King  of  the 
committee  on  naval  affairs  stated  it  to  be  the  company’s  inten¬ 
tion  to  construct  a  railway  across  the  isthmus,  if  suitably  aided 


25  Sen.  Misc.,  187/8-^9,  I,  No.  1. 

25  The  repoiT  of  the  engineer  concerning  this  first  examinaton  may  he  found 
in  Rep.  of  Com.,  18Jf8-Jt9,  No.  145,  p.  669. 

2'^  A  copy  of  this  charter  is  appended  tO'  Rej).  of  Com.,  18lj8-lfi,  No.  26,  pp.  26-41. 
The  memorial  incorrectly  states  the  period  as  ninety-nine  years.  That  was  the 
time  granted  to  the  French  company  represented  by  Kline  (above,  p.  389),  but 
Aspinwall’s  charter  only  ran  for  forty-nine  years.  Otherwise  they  took  over 
the  French  company’s  rights,  which  company  had  failed  to  make  the  required 
deposit. 
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hy  the  government.^^  It  therefore  became  the  duty  of  Con¬ 
gress,  in  the  light  of  onr  recent  expansion,  to  consider  whether 
commercial,  indnstrial,  and  military  interests  did  not  justify 
a  grant  of  such  aid  as  might  secure  the  completion  of  the  prcv 
posed  railway.  The  report  emphasizes  the  importance  of  the 
road  as  a  factor  in  Pacific  commerce^®  and  the  necessity  for 
securing  its  management  to  American  interests.  Moreover,  the 
people  of  the  United  States  were  anxiously  looking  for  the 
completion  of  a  railway  from  the  Mississippi  to  San  Francisco, 
and  this  Panama  railway  would  form  a  southern'  branch,  as  it 
were,  of  the  great  scheme  of  uniting  the  two  oceans;  between 
the  northern  route  and  the  Panama  line  no  parallel  communi¬ 
cation  would  be  necessary. 

Accordingly  the  committee  recommended  a  grant  of  $250,000 
per  annum,  as  being  an  amount  equal  to  5  per  cent,  on  the  pro¬ 
posed  investment,  and  not  greatly  in  excess  of  what  the  govern¬ 
ment  would  pay  for  the  stipulated  services.  Mr.  Benton  (Mo.) 
brought  in  the  bill,  which  differed  somewhat  from  the  measure 
recommended  by  the  committee  in  the  amount  of  the  grant.^® 
The  bill  proposed  an  annual  sum  not  to  exceed  three-fourths 
of  the  amount  stipulated  by  law  to  be  paid  for  the  transporta¬ 
tion  of  mail  from  New  York  to  Liverpool.  This,  it  seems,  was 
equivalent  to  $300,000  per  year,  and  in  twenty  years  would 
amount  to  a  total  of  $6,000,000,  which,  it  was  argued  by  Mr, 
Breese  (Ill.)  would  yield  a  profit  of  $4,000,000  over  the  esti¬ 
mated  cost  of  the  road,  not  to  mention  tolls  on  traffic  other  than 
that  furnished  by  the  government. 

The  chief  objection  to  the  bill,  however,  turned  upon  the 
subject  of  monopoly.  Mr.  Hale  (N.  H.)  opened  the  fire  on 
this  score  by  opposing  it  as  a  ‘‘contract”  with  three  individuals, 
— a  word  Which,  he  said,  had  grown  somewhat  odious  of  late, — 
and  a  monopoly,  all  citizens  of  the  United  States  other  than 
Mr.  Wm.  H.  Aspinwall,  John  L.  Stephens,  and  Mr.  Chauncey, 
being  by  this  bill  deprived,  for  20  years,  of  the  privileges  which 


2*  Rep.  of  Com.,  18JfS--i9,  No.  26. 

^9  The  China  trade ;  whale  fisheries ;  trade  with  non-United  States  Pacific 
Coast ;  U.  S.  Pacific  territories. 

30  Cong.  Glohe,  XX,  40. 
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might  accrue.^^  Mr.  Johnson  (Md.)  argued  that  as  no  limita¬ 
tion  had  been  put  upon  rates  of  charge,  these  might  be  made 
so  high  as  to  be  exorbitant  and  yield  enormous  profits.  The 
objection  of  Mr.  Allen  put  the  whole  matter  concisely:  ‘M 
desire  to  say  that  I  shall  oppose  any  form  of  proposition,  come 
from  what  quarter  it  may,  which  has  for  its  object  to  confer 
on  a  select  body  of  men  a  monopoly  of  the  transit  of  commerce 
of  the  two  hemispheres  across  the  isthmus  of  Panama.  And 
Mr.  Cameron  (Pa.)  was  utterly  opposed  to  connecting  the 
treasury  with  individual  interests;  he  thought  Congress  ought 
to  endeavor  to  induce  competition”  instead  of  conferring  ex¬ 
clusive  privileges.  Finally  Mr.  Benton  himself,  who  was  the 
staunch  supporter  of  the  bill,  said  he  felt  the  argument  against 
monopolies — all  monopolies — as  strongly  as  any  one,  arguing, 
however,  that  the  extraordinary  character  of  the  work  justified 
this  grant  on  the  ground  of  expediency.®^ 

After  long  debate,  Mr.  Douglas  (Ill.)  introduced  an'  amend¬ 
ment  as  a  substitute  for  the  bill.  He  proposed  to  reduce  the 
grant  to  $250,000  a  year  as  originally  suggested  by  the  com¬ 
mittee,  and  to  make  the  contract  binding  upon  the  government 
for  ten  years  only.  His  substitute  further  proposed  certain 
restrictions  on  the  charges  to  be  made  on  American  traffic.®^ 
Clearly  Mr.  Johnson’s  objections  and  this  amendment  evince 
a  tendency  to  regulate  the  rates  to  be  charged  upon  the  pro¬ 
posed  railway.  This  fact  is  of  interest  in  connection  with  the 
point  made  in  the  chapters  on  “The  Railway  and  Government” 
and  “The  Mail  Service  and  Aid  to  Railways,”  that  aid  granted 
to  railways  tended  to  cause  regulation  of  those  railways. 

The  debate  was  continued  on  Mr.  Douglas’  substitute,®®  and 
considerable  opposition  to  the  Panama  route  as  compared  with 
the  Tehuantepec  and  Nicaraguan  routes  was  developed,  its 
unhealthfulness  and  proximity  to  English  fortifications  being 
alleged.  The  end  of  the  matter  was  that  the  bill  was  laid  on 


31  rdid.,  p.  50. 
p.  59. 
p.  49. 

84  iMd.,  p.  382. 

88  IMd.,  p.  398  ff. 
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the  table  and  nothing  done  to  aid  Messrs.  Aspinwall,  Stephens 
and  Channcey  at  this  session  of  Congress.^® 

At  the  following  session  another  memorial  was  presented, 
stating  the  heavy  expenditures  undergone,  explaining  the  defeat 
of  the  preceding  bill,  and  attempting  to  dispel  a  prevailing 
^‘impression”  that  a  ship  canal  would  best  serve  the  commercial 
interests  of  the  United  States  and  of  the  world.  The  memor¬ 
ialists  had  been  incorporated  by  the  state  of  New  York  under 
the  legal  name  of  “The  Panama  Pailroad  Company”  'with  a 
capital  stock  fixed  at  $5,000,000.  They  prayed  for  an  immed¬ 
iate,  definite  engagement  that  the  road  when  completed  should 
be  employed,  “as  necessarily  it  must  be,”  in  the  public  service, 
at  a  fair  rate — the  national  importance  of  the  work  and  the 
risk  undergone  in  its  execution  being  considered.®^ 

Without  pursuing  the  course  of  the  Panama  Company  beyond 
the  limits  of  of  our  period,  it  will  be  sufficient  to  observe  here  that 
in  1855  the  railroad  was  at  length  constructed  and  without 
direct  government  aid. 

P.  A.  Hargous^  Petitions  for  a  Railway  at  Tehuantepec 

Less  than  two  months  after  the  Pacific  Mail  Company’s  first 
petition  for  a  Panama  railway,  one  was  presented  in  the  Senate 
with  reference  to  a  railway  across  the  isthmus  of  Tehuantepec.®® 
The  Mexican  government  had  turned  over  to  P.  A.  Hargous  and 
others  the  privileges  formerly  extended  to  Don  Jose  de  G-aray,®® 
securing  to  them  for  fifty  years  the  exclusive  right  to  open 
communication  across  the  isthmus,  and  exempting  them  from 
imposts  or  forced  loans  and  their  passengers  from  transit  taxes. 
The  route  from  the  mouth  of  the  Coatzacoalcos  was  135  miles 
on  a  straight  line,  30  miles  of  which  were  to  lie  on  the  navigable 
waters  of  that  river.  By  this  route  the  distance  from  the  mouth 
of  the  Mississippi  to  San  Francisco  would  be  3,294  miles,  where¬ 
as  to  go  by  Panama  would  make  a  journey  of  5,000  miles.  The 

p.  626.  At  this  session  a  bill  to  make  compensation  for  the  transporta¬ 
tion  of  troops  and  supplies  for  a  limited  time,  over  the  isthmus  of  Panama,  etc. 
was  also  reported  in  the  House  {H.  J.,  ms-lfi,  p.  257)  but  nothing  came  of  it. 
Sen.  Misc.,  m9-50,  I,  No.  30. 

Sen.  Misc.,  Feb.  6,  1849,  I,  No.  50. 

Above,  p.  389. 


[331] 


398  BULLETm  OE  THE  UHIVEESITY  OF  WISCOHSIH 

climate,  moreover,  was  favorable,  materials  were  abundant,  and 
the  native  labor  force  adequate  and  docile.  Hargous  merely 
asked  that  Congress  suspend  judgment  until  the  relative  merits 
of  the  route  be  fully  examined.  This  memorial  no  doubt  helped 
in  bringing  about  the  defeat  of  Asp  inwall’s,  in  so  far  as  a  be¬ 
lief  in  the  superior  merits  of  the  Tehuantepec  route  was  ef¬ 
fective  to  that  end. 

The  Eockwell  Eeport:  1849 

In  1849  Mr.  Eockwell  of  a  select  committee  on  canals  and 
railways  between  the  Atlantic  and  Pacific  submitted  a  volumi¬ 
nous  report  on  the  various  routes  across  the  isthmian  region  of 
Central  America.  After  discussing  the  relative  merits  of  canals 
and  railways,  the  conclusion  reached  was  that  ‘‘between  these 
two  modes  of  communication  there  cannot  be  a  doubt  but  that 
a  railroad  is  most  to  be  preferred.”^® 

The  Accessory  Transit  Company’s  Eoute 

Soon  after  the  treaty  of  1846  with  Ne\v  Granda  had  been 
ratified  in  1848,  efforts  were  made  to  procure  similar  transit 
rights  over  the  Nicaraguan  route.  The  American  charge  d’ 
affairs,  Elijah  Hise,  negotiated  a  treaty  according  to  which 
Nicaragua  granted  to  the  United  States  or  a  company  of  her 
citizens  the  exclusive  right  to  construct  a  canal,  railroad,  or 
turnpike^^  in  return  for  aid  in  defensive  wars.  This  treaty  was 
not  approved  of  by  the  United  States  and  Hise  was  recalled. 
His  successor,  E.  G.  Squier,  made  a  treaty  in  behalf  of  Cornel¬ 
ius  Vanderbilt  and  others,  under  the  title  of  the  American 
Atlantic  and  Pacific  Ship  Canal  Company,  for  facilitating 
transit  across  the  isthmus  by  means  of  a  canal  or  railroad.  This 
treaty,  again,  was  not  ratified.  This  Canal  Company,  through  a 
subsidiary  organization  known  as  the  Accessory  Transit  Com¬ 
pany,  established  a  communication  between  Grey  Town  and 

Rep.  of  Coni.,  No.  145,  p,  5. 

In  1849  two  memorials  came  before  Congress  for  aid  in  constructing  turn¬ 
pike  or  plank  roads  across  the  isthmus.  See  S.  J.,  p.  228 ;  and  Sen. 

Misc.,  18^8-^9,  No.  56. 
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San'  Juan  del  Sur  by  steamboat  and  stage,  and  this  route  was 
much  travelled  by  emigrants  between  California  and  the  East, 
until  in  1856  the  Nicaraguan  government  declared  the  com¬ 
pany’s  concession  forfeited  for  non-compliance  with  terms.^^ 
The  stage  route  of  the  Accessory  Transit  Company  appears  to 
have  been  the  only  one  feasible  for  wheeled  vehicles  at  the  close 
of  our  period,  poling  up  the  rivers  and  crossing  the  divide  over 
mule  paths  being  the  usual  procedure.  As  stated,  it  was  not 
till  1855  that  a  railway  finally  spanned  the  isthmus  and  joined 
the  oceans  by  a  modern  means  of  transportation. 

In  conclusion,  two  points  which  are  perhaps  not  sufficiently 
emphasized  in  the  preceding  should  be  called  attention  to.  In 
the  first  place,  any  isthmian  railway  was  generally  regarded 
even  by  adherents  as  a  more  or  less  temporary  expedient.  It 
was  believed  that  a  railway  would  fill  a  great  and  rather  sudden 
need,  and  at  the  same  time  would  stimulate  commerce  till  a 
ship  canal  became  a  necessity.  A  canal  was  the  ultimate  goal. 

In  the  second  place,  the  close  connection  between  these  isth¬ 
mian  projects  and  the  great  movement  for  a  railway  to  the 
Pacific  'which  should  lie  within  our  own  territory  is  noteworthy. 
A  glance  at  the  map^^  shows  that  the  continent  of  North  America 
and  the  Central  American  region  were  fairly  barred  with  a 
series  of  westward  extending  railway  projects,  all  having  the 
same  goal — ^the  Pacific.  Naturally  the  earliest  developments 
came  where  there  was  the  least  resistance,  and  that  was  at  the 
narrow  isthmian  region.  The  first  Pacific  railway  was  an  isth¬ 
mian  railway;  but  before  that  particular  project  was  conceived 
greater  plans  for  a  trans-continental  railway  had  been  evolved, 
and  in  little  more  than  a  decade  later  these  plans  were  carried 
out.  To  trace  the  growth  and  consummation  of  this  greater, 
trans-continental  branch  of  the  movement  for  railways  to  the 
Pacific  is  the  object  of  the  follo'wing  chapters. 


See  Re%>.  of  Isth.  Can.  Com.,  1899-1901,  pp.  46-49. 
See  below,  p.  433. 
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PAET  II.— TRAES-COISTTIEEISTTAL  LIXES 


CHAPTER  XXI 

GROWTH  AND  ORIGIN  OF  THE  PACIFIC  RAILWAY 

IDEA 

Forces  Leading  ftp  to  the  Idea 

Between  1840  and  1850  the  movement  of  population  affected 
the  railway  question  in  a  two-fold  manner  through  the  remark¬ 
able  growth  of  immigration  from  Europe  and  of  emigration 
to  the  Pacific  coast.  In  1845  the  number  of  immigrants  was, 
in  round  numbers,  114,000;  in  1847  it  was  nearly  235,000;  in 

1849  it  was  over  297,000.  This  great  increase  impelled  west¬ 
ward  emigration,  while  at  the  same  time  it  resulted  in  an  urban 
congestion  that  caused  statesmen  to  refiect  on  a  railway  to  the 
Pacific  as  a  relief  measure.  About  the  year  1839  the  emigra¬ 
tion  to  Oregon  began  and  missionaries  and  farmers  succeeded 
the  fur-traders.  This  emigration  culminated  in  the  treaty  of 
1846,  by  which  the  United  States  acquired  undisputed  posses¬ 
sion  of  the  Columbia  river  territory,  but  meanwhile  there  had 
been  talk  of  war  and  plans  for  binding  this  far  off  land  to  our¬ 
selves  had  been  numerous.  The  outbreak  of  war  with  Mexico 
led  to  the  conquest  of  California  and  long  before  the  issue  was 
formally  decided  it  was  common  to  count  the  northern  part  of 
Mexico  as  our  own.  Later,  gold  was  discovered,  and  before 

1850  over  80,000  emigrants  had  poured  into  California. 

The  great  problem  lay  in'  the  necessity  for  an  efficient  means 
of  communication.  Military  expediency  and  a  demand  for 
mail  service  brought  this  matter  directly  home  to  the  govern- 
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ment,  and  the  likelihood  of  the  establishment  of  a  separate 
government  on  the  other  side  of  the  Rockies  made  the  transpor¬ 
tation  subject  of  great  national  moment.  As  early  as  1846  a 
writer  in  the  American  Bailroad  Journal  sums  up  the  subject 
thus:  ‘‘The  adjustment  of  the  Oregon  question,  the  continued 
movement  of  emigrants  toward  the  Western  ocean,  the  conquest 
of  California,  and  the  prospect  that  the  northern  provinces  of 
Mexico  may  eventually  form  part  of  the  Union,  lend  new  im¬ 
portance  to  the  idea  of  a  railroad  between  the  Atlantic  and  the 
Pacific.  ’ 

Add  to  the  preceding  a  strong  desire  to  participate  in  the 
Asiatic  trade,  which  it  was  thought  would  come  with  a  Pacific 
railway,  and  a  fairly  complete  outline  of  the  forces  leading  to 
the  idea  is  obtained. 

It  was  most  natural  to  turn  first  to  isthmian  projects — for 
these  there  had  been  a  long  historical  development,  while  at 
the  isthmus  but  a  few  miles  separated  the  oceans — and  this  was 
done;  but  a  strong  national  spirit  would  not  be  content  with 
this.  A  railway  national  in  every  sense  was  demanded;  it 
should  proceed  direct  to  Oregon  or  to  California  over  United 
States  territory;  it  should  be  removed  from  danger  of  being 
commanded  by  the  guns  of  hostile  fleets  or  fortresses.  More¬ 
over,  the  desire  of  settling  and  developing  the  lands  lying  west 
of  the  Mississippi  river  added  to  the  strength  of  the  movement 
for  a  trans-continental  Pacific  railway. 

None  of  these  facts  or  forces,  however,  would  have  been  very 
immediately  effective  had  it  not  been  for  recent  developments 
in  railroad  technique.  Between  1840  and  1850  much  was  done 
toward  perfecting  the  railway  and  its  possibilities  came  to  be 
better  understood.  The  railway  net  was  gradually  extended 
and  consolidation  began  to  appear.  The  manner  in  which  this 
extension  suggested  a  Pacific  railway  is  well  illustrated  by  an 
item  in  the  Journal  just  quoted.  The  writer  tells  how  the  peo¬ 
ple  of  St.  Louis  had  projected  a  railway  to  Fayette,  a  hundred 
miles  west  of  the  Mississippi,  and  adds,  “It  is  thus  that  our 
Western  brethren  are  supplying  the  link  of  that  great  chain 
of  railroad  communication,  which  before  the  end  of  this  century. 


1  Nov.  28,  1846. 
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will  probably  be  unbroken  between  the  Atlantic  seaboard  and 
the  farthest  limits  of  habitations  in  the  West.  The  Atlantic 
and  Pacific  Railroad  will  one  day  be  the  name  of  that  splendid 
whole,  of  which  the  Baltimore  &  Ohio  Railroad  is  now  one  of 
the  parts.  It  is  the  old  question  of  demand  and  supply  in 
other  terms,  and  between  1840  and  1850  the  supply  of  railway 
transportation  became  adequate  to  at  least  actively  suggest  the 
filling  of  the  demand  for  an  efficient  means  of  transportation  to 
the  Pacific. 

The  Birth  op  the  Idea:  1835-1845 

The  birth  of  the  Pacific  railway  idea  is  surrounded  with  ob¬ 
scurity.  Like  the  invention  of  the  locomotive,  it  is  to  be  re¬ 
garded  as  an  evolution,  not  of  a  ‘‘nation  of  engineers,”  but  of 
a  generation  of  men  who  dwelt  in  an  expanding  country  where 
horizons  were  broad.  Before  the  railway  era  there  were  plans — 
little  more  than  dreams — of  a  route  to  the  Pacific.  President 
Jefferson  had  such  an  idea  in  sending  out  the  Lewis  and  Clark 
expedition  in  1804.  So  Senator  Thomas  Benton  said  in  a  speech 
on  the  Panama  Railway  Bill,^  and  at  the  same  time  he  claimed 
Jefferson’s  mantle  for  his  own  shoulders.  Benton’s  claim  as 
a  pathfinder  for  Pacific  railways  rests  upon  certain  essays  writ¬ 
ten  by  himself  at  St.  Louis  in  1819.  In  these  essays  he  refers 
to  the  Lewis  and  Clark  expedition  as  demonstrating  the  feasi¬ 
bility  of  a  communication  across  the  continent,  and  states :  ‘  ‘  The 
rivers  Columbia,  Missouri,  and  Ohio  form  this  line,  and  open  a 
channel  to  Asia,  short,  direct,  safe,  cheap,  and  exclusively 
American,  which  invites  the  enterprise  of  American  citizens, 
and  promises  to  them  a  splendid  participation  in  the  commerce 
of  the  East.”^  Benton  would  have  us  believe  that  for  thirty 
years  he  pondered  in  silence  a  great  plan  for  this  channel  to 
Asia. 

When  the  railway  came  it  soon  began  to  figure  in  men’s 
dreams  of  a  road  to  the  Pacific.  It  would  seem  that  as  early 
as  1834  Dr.  Samuel  Bancroft  Barlow  of  GranviUe,  Mass.,  wrote 

2  American  Railroad  Journal,  Feb.  20,  1836.  V :  100. 

3  Cong.  Glolie,  m8-I,9,  XX,  398  ff. 

^  Quoted  in  a  pamphlet  entitled  Letter  from  Col.  Benton  to  the  people  of 
Missouri,  Washington,  D.  C.,  Mar.  4,  1853,  p.  20. 
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•certain  newspaper  articles  advocating  a  Pacific  railway  and  pro¬ 
posed  that  the  government  undertake  its  construction.^  There 
was  discussion  of  the  matter  in  several  contemporaneous  papers. 

An  item  in  the  American  Raih^oad  Journal  for  1836  concern¬ 
ing  an  ‘‘Atlantic  and  Pacific  Railroad”  which  has  just  been 
quoted  is  of  interest  in  this  connection,  as  an  early  definite  ex¬ 
pression  of  the  Pacific  railway  idea. 

In  a  memorial  to  Congress  presented  in  1849,  Dr.  Hartwell 
Carver  claims  to  have  been  the  first  to  have  conceived  the  plan 
for  a  railway  to  the  Pacific.®  He  states  that  as  early  as  1837 
he  had  spoken  and  written  on  the  subject,  and  presents  several 
sworn  statements  in  support  of  his  claim.  Carwer’s  project  will 
be  further  discussed.  His  right  to  the  distinction  of  being  the 
first  to  formulate  any  definite  scheme  for  a  Pacific  railway 
seems  rather  clear. 

Of  no  little  significance  is  a  passage  in  a  volume  written  by 
the  Rev.  Samuel  Parker  about  1835  and  published  in  1838.  In 
recounting  his  travels  as  a  missionary  west  of  the  Rocl^  Moun¬ 
tains,  he  stated:  “The  passage  through  these  mountains  is  in 
a  valley,  so  gradual  in  ascent  and  descent,  that  I  should  not 
have  kno'vm  that  we  were  passing  them,  had  it  not  been  that  as 
we  advanced  the  atmosphere  gradually  became  cooler  ^  . 

There  would  be  no  difficulty  in  the  way  of  constructing  a  rail¬ 
road  from  the  Atlantic  to  the  Pacific  ocean;  and  probably  the 
time  may  not  be  very  far  distant,  when  trips  will  be  made 
across  the  continent,  as  they  have  been  made  to  Niagara  Falls, 
to  see  nature’s  wonders.”"^  Parker’s  words  attracted  consider¬ 
able  attention  and  as  a  practical  piece  of  information  by  an 
actual  observer  doubtless  gave  an  impetus  to  thoughts  of  a  route 
to  the  western  coast. 

Geowth  op  the  Idea  in  Congeess  and  out:  1845-1850 

Tims  far  we  have  been  dealing  'with  mere  dreams  or  ideas 
hardly  to  be  called  projects,  though  the  existence  of  long  con- 

s  For  references  and  details  see  Smalley,  Hist,  of  the  N.  Poe.  Rij.,  p.  51  ff.,  and 
Davis,  The  Union  Poe.  Ry.,  pp.  14-15. 

®  Pamphlet,  Washinigton,  D.  C  .  Jan,  1,  1849. 

"‘Jonr.  of  an  exploring  tour  heyond  the  Rocky  Mts.  etc.,  made  in  1835-36-37, 
pub.  at  Ithaca,  N.  Y.,  1838,  p.  73. 
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tinned  isthmian  schemes  should  be  remembered.  During  the 
ten  years  prior  to  1845  the  idea  of  a  trans-continental  Pacific 
railway  was  born,  from  1845  on  it  became  firmly  established 
and  grew  rapidly.  The  editor  of  the  American  Railroad  Jour¬ 
nal  under  date  of  March  6,  1845,  writes,  ‘‘We  meet  with  this 
magnificent  project  in  almost  all  our  exchange  papers.”  At 
the  great  convention  held  in  1845,  at  Memphis,  Tenn.,  a  rail¬ 
way  across  the  continent  was  a  topic  of  much  discussion.  Here 
Col.  Gadsden  advocated  such  a  road®  and  De  Bow  tells  of  other 
agitation  to  the  same  effect.®  In  1847  Professor  Forshey,  re¬ 
ferring  to  commercial  losses  on  the  Gulf,  the  extent  and  fertil¬ 
ity  of  the  Mississippi  valley,  and  the  advantage  of  diverting 
the  world’s  commerce,  proposed  “a  great  railroad  from  the 
Atlantic  at  Savannah  and  Charleston  to  the  Pacific  at  Mazatlan, 
near  the  south  extreme  of  the  Gulf  of  California,  to  be  con¬ 
structed  by  private  stockholders,  the  United  States  being  a  share¬ 
holder,  for  military,  mail,  and  other  national  purposes.”^® 
Forshey ’s  article  attracted  much  notice,  as  he  opposed  Asa 
Whitney’s  scheme,  of  which  more  later. 

So  much  for  developments  outside  of  Congress. 

For  a  narrow  congressional  history  a  beginning  might  have 
been  made  with  the  first  appearance  of  a  Pacific  railway  pro¬ 
ject  in  Congress;  and,  indeed,  as  the  first  Pacific  railway  was 
to  be  constructed  by  government  assistance,  a  general  history 
fwith  a  practical  bent  might  be  begun  with  that  plan  which  first 
progressed  so  far  as  to  engage  the  attention  of  the  national 
legislature.  If  this  were  done,  we  would  begin  at  the  point 
now  reached  and  at  once  take  up  a  discussion  of  Asa  Whitney’s 
scheme  for  a  railway  from  Lake  Michigan  to  the  mouth  of  the 
Columbia  as  set  forth  in  a  memorial  to  Congress  presented 
in  1845.^^  This  was  the  first  project  to  be  worked  out  in  detail 
and  presented  to  Congress  as  a  working  scheme  for  the  immed¬ 
iate  construction  of  a  Pacific  railway.  It  should  be  observed 
that  Whitney  conceived  of  a  railway  across  the  continent  at 


®  DeBoto’s  Commercial  Review,  III,  447. 

^Ihid.,  I,  23-24. 

^^IhicL,  III,  475-483. 

'^^Ben.  Docs.,  III,  No.  69.  Whitney’s  project  is  discussed  in  detail  in 

the  following  chapter. 
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least  as  early  as  1842  in  connection  with  a  trip  to  China,  in  the 
trade  with  which  country  he  was  interested;  and  he  states  that 
when  in  1830  he  traveled  over  the  Liverpool  and  Manchester 
railroad  (Eng.)  he  predicted  the  future  importance  of  railways 
as  a  means  of  communication  with  the  Pacific.^^ 

In  1846  the  memorial  of  George  Wilkes  praying  the  adoption 
of  measures  for  the  construction  of  a  national  railway  from 
the  Missouri  river  to  the  Pacific  ocean  was  presented.^^  Wilkes 
was  the  first  to  propose  to  Congress  and  advocate  the  construc¬ 
tion  of  a  government  railway  to  the  Pacific.  At  the  same  time 
eight  memorials  of  citizens  of  New  York  were  presented  to  the 
same  effect  as  that  of  Wilkes, and  they  thus  seem  to  have  been 
in  support  of  the  latter’s  petition. 

Next  in  order  came  Pobert  Mill’s  memorial  ‘‘respecting  a 
new  route  to  the  Pacific  ocean,  with  a  plan  for  the  transporta¬ 
tion  of  despatches  to  Astoria  in  fifteen  days.”^®  Mill’s  princi¬ 
pal  idea  concerned  a  telegraph  line  from  the  Pio  Grande  to  the 
Gulf  of  California,  or  San  Diego;  but  his  plan  also  included 
a  “permanent  road  way”  over  the  same  route. 

At  the  1851-52  session  of  Congress,  the  Senate  committee  on 
public  lands  referred  to  Mill  as  having  examined  this  matter 
carefully  and  given  many  years  to  arousing  public  interest.^® 
The  report  is  accompanied  by  a  memorial  in  which  Mill  men¬ 
tions  “advantages,  commercial,  political,  and  religious”  of  a 
communication  by  railway  and  telegraph  with  our  Pacific  coast 
possessions  ;  and  he  presents  a  topographical  map  to  show  the 
superiority  of  his  route  over  that  via  South  Pass. 

Hartwell  Carver’s  memorial  has  been  mentioned^^  above  as 
containing  evidence  that  he  early  entertained  a  project  for  a 
Pacific  railway.  This  memorial  only  came  before  Congress  in 
1849,  however;  hence  it  is  not  until  this  relatively  late  date 
that  Carver  appears  in  the  congressional  history  of  railways. 
In  February,  1849,  two  memorials — one  by  the  citizens  of  Troy, 


^-Sen.  Docs.,  IV,  No.  161,  p.  2. 

13  S.  J.,  18Ji6-Jt7,  p.  57. 

1*  Ihid.,  p.  58. 

15  Sen.  Misc.,  18Jt7-Jt8,  No.  51.  See  map,  p.  433. 

16  Sen.  Rep.,  1851-52,  II,  No.  344. 

11  Above,  p.  403,  S.  J.,  18J^49,  p.  141 ;  and  again  S.  J.,  1349-50,  p.  110.  For 
a  discussion  of  Carver’s  project,  see  below,  p.  422,  ff. 
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another  by  those  of  Attica,  both  in  New  York — were  presented 
in  support  of  Carver’s  project.^® 

Almost  simultaneously  with  Carver’s  memorial  came  one  from 
Ebenezer  Allen  and  other  citizens  of  Texas,  praying  a  grant 
of  right-of-way  over  the  public  lands  for  the  construction  of  a 
railway  from  the  Kio  Grande  to  the  Pacific  ocean,^®  a  project 
obviously  to  be  associated  with  that  of  Robert  Mill.  This 
memorial  was  referred  to  the  committee  on  public  lands  and 
ordered  printed,  but  no  further  action  appears.  And  another 
plan  for  the  development  of  the  southern  route  was  that  of 
Dennis  Keenan,  who,  in  1849,  petitioned  Congress  for  a  grant 
of  land  and  the  right-of-way  for  a  railway  and  telegraph  line 
from  Point  Isabel,  on  the  Gulf  of  Mexico,  to  the  Pacific  ocean.^® 

The  Idea  Becomes  Ge>terally  Accepted:  1850 

"We  have  seen  when  the  idea  of  a  trans-continental  railway,  was 
born,  and  when  and  how  it  grew.  Our  conclusion  is  that  by  1850 
it  was  firmly  established.  Looking  back  at  the  movement,  both 
in  Congress  and  out,  it  is  clear  that  the  construction  of  a  rail¬ 
way  to  some  point  on  the  Pacific  coast  was  generally  accepted 
as  a  work  of  the  near  future  by  the  close  of  the  first  half  of 
the  nineteenth  century.  The  growth  of  the  country  demanded 
it,  and  Congress  had  been  besieged  by  many  memorials  for  many 
projects.  In  the  debates  over  the  various  plans  the  question 
had  come  to  be,  not,  is  a  railway  to  the  Pacific  feasible,  but, 
what  means  for  constructing  such  a  railway  shall  be  adopted 
and  'what  route  pursued.  In  1846  a  committee  on  roads  and 
canals  could  report  that  the  construction  of  a  railway  of  such 
length  and  situation  was  not  to  be  thought  of:  “one  thing  ap¬ 
pears  to  this  committee  as  absolutely  certain,  and  that  is,  that  to 
construct  a  railroad  of  near  3,000  miles  in  length,  across  an 
uninhabited  country,  and  passing  over  mountains  the  lowest 
pass  through  which  is  at  an  elevation  of  7,500  feet  above  the 
level  of  the  sea,  is  a  project  too  gigantic,  and,  at  least  for  the 


18  s.  J.,  mS-JfO,  pp.  198,  258. 

“JbM.,  p.  146. 

8.  J.,  p.  232.  Point  Isabel  is  near  the  month  of  the  Rio  Grande, 

(see  map) 
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present,  entirely  impracticable.  A  road  of  such  length  and 
through  such  a  country,  has  never  been  attempted  in  any  age, 
or  in  any  nation,  known  to  history.  It  was  further  argued 
that  the  completion  of  an  isthmian  road  might  any  day  deprive 
a  trans-continental  line  of  its  utility. 

The  report  of  another  committee  on  roads  and  canals  made 
some  five  years  later  tells  another  story:  it  favors  Whitney’s 
project  and  refers  to  favorable  committee  reports  and  the  ac¬ 
tion  of  the  legislatures  of  some  eighteen  states  in  its  favor. 
Public  meetings  throughout  the  country  had  enthusiastically 
supported  it,  and  from  the  frequent  expressions  of  the  press 
the  committee  judged  that  the  opinion  of  the  country  was  al¬ 
most  unanimously  concentrated  on  this  plan.  Accordingly  the 
conclusion  was  highly  favorable.-^ 

Whatever  might  be  said  about  any  particular  project,  it  is 
certain  that  the  close  of  our  period  marks  the  assurance  of  a 
trans-continental  Pacific  railway. 

Asiatic  Trade  and  Pacific  Railways 

The  importance  of  the  Pacific  trade,  and  especially  that  with 
China,  as  a  force  working  for  the  construction  of  a  trans-con¬ 
tinental  railway  is  difficult  to  realize.  The  article,  speech,  or 
memorial  that  did  not  refer  to  this  subject  when  mentioning  a 
possible  Pacific  railway  was  the  exception.  It  was  the  burden 
of  Benton’s  essay  of  1819,  “a  splendid  participation  in  the  com¬ 
merce  of  the  East”  being  his  goal.  It  was  Asa  Whitney’s  idea 
that  his  railway  ‘‘would  give  us  the  entire  control  of  the  com¬ 
merce  of  Europe  'with  all  Asia,  and  increase  our  own  far  beyond 
the  power  of  the  imagination  to  estimate.”  At  the  Memphis 
convention  it  was  urged  that  “the  vast  trade  of  the  Pacific 
would  fiow  through  the  California  terminus  of  the  road.”^® 
It  was  quite  common  in  memorials  and  speeches  pro  and  con 
to  present  tables  of  distances  by  the  various  routes  under  con- 


Rep.  of  Com.,  18i5-ff6,  IV,  No.  773.  Whitney’s  project  was  under  considera¬ 
tion,  hut  the  reasoning  here  was  of  general  application. 

22  Sen.  Rep.,  18Ji9-50,  No.  194.  Other  early  reports  were  less  opposed  and  later 
ones  less  favorable  than  those  cited,  but  this  has  been  considered  and  the  com¬ 
parison  adopted  is  valid  evidence. 

23  De  Bow,  I ;  23-24. 

16 
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sideration  from  London,  New  York,  Charleston,  and  other  points 
to  Canton  and  Shanghai,  the  object,  of  conrse,  being  to  prove  a 
saving  in  distance  and  time.  The  United  States  was  to  profit 
not  only  by  direct  trade  with  the  Orient,  bnt  indirectly  also  by 
her  position  on  the  new  route  thence  to  Europe. 

One  of  the  most  striking  of  all  the  'writings  on  this  subject  is 
a  reference  to  the  Orient  made  by  Lieutenant  M.  F.  Maury  in 
a  letter  written  in  1848  to  Mr.  T.  Butler  King,  Chairman  of  the 
committee  of  Naval  Affairs.  He  states,  “it  is  difficult  to  over¬ 
rate  the  value  and  importance  to  the  Republic  of  a  .safe  and 
ready  means  of  communication  through  California  with  those 
people.  *  *  ^  The  Hander  (Islander)  will  cease  to  go 

naked,  the  Chinaman  will  give  up  his  chop-sticks,  and  the  Asi¬ 
atic  Russian  his  train  oil,  the  moment  that  they  shall  find  that 
they  can  exchange  the  productions  of  their  climate  and  labor 
for  that  which  is  more  pleasing  to  the  taste  or  fancy.  To 
us  this  sounds  extremely  naive,  but  it  was  taken  with  much 
seriousness  in  those  days. 

Without  further  detail,  it  may  be  concluded  that  the  commerce 
of  the  Far  East  furnished  one  of  the  strong  incentives.  It 
almost  seems  that  men  still  had  dreams  of  a  golden  Cathay,  and 
some  of  these  are  comparable  to  the  visions  of  the  fifteenth 
century  Europeans  who  sought  a  Northwest  Passage.  Others, 
however,  had  more  sober  aims,  and  Whitney’s  project  was  based 
on  a  practical  first-hand  knowledge  of  China  and  the  Asiatic 
trade. 

The  whale  fisheries  of  the  Pacific,  too,  were  no  dream,  and 
products  of  this  industry  formed  a  part  of  that  “commerce  of 
the  Pacific”  so  frequently  referred  to  in  connection  with  isth¬ 
mian  and  trans-continental  railway  projects. 


2*  Appended  to  a  pamphlet  entitled,  Circular  to  the  Citizens  of  the  U.  8.,  p.  22. 
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CHAPTER  XXII 
PRIVATE  PROJECTS 

The  various  projects  for  a  trans-continental  Pacific  railway, 
whether  brought  before  Congress  or  not,  group  themselves  into 
two  classes  :  one  class  of  projectors  desired  the  aid  of  Congress 
in  constructing  a  road  which  !was  to  be  of  a  more  or  less  private 
character;  another  class — one  that  became  prominent  just  be¬ 
fore  1850 — ^would  have  had  Congress  itself  prosecute  the  work 
directly  or  indirectly  and  make  a  national  road.  This  chapter 
will  discuss  the  former  class,  and  take  up  in  some  detail  the 
more  important  projects  for  a  private  railway  to  the  Pacific 
which  came  before  Congress  down  to  1850. 

Asa  Whitney  Plan 

Earliest  and  most  important  of  these  was  Asa  Whitney’s  pro¬ 
ject  for  a  railway  from  Lake  Michigan  to  the  Pacific  ocean, 
which  he  presented  to  Congress,  January  28,  1845.^  In  this 
memorial  he  referred  to  a  chain  of  transportation  facilities  that 
was  being  extended  from  the  east  coast  to  the  southern  shore 
of  Lake  Michigan  and  argued  that  to  push  a  railway  on  west¬ 
ward  from  this  point  would  “produce  commercial,  political, 
and  material  benefits,  which  must  be  seen  and  felt  through  aU 
our  vast  Confederacy,”  while,  “to  the  interior  of  our  vast  and 
widely  spread  country  it  would  be  as  the  heart  is  to  the  human 
body.”  Long  study  of  the  subject  had  led  him  to  believe  that 
the  route  Hvas  practicable. 

The  rapid  settlement  of  public  land  in  Wisconsin  caused  him 
to  transfer  his  eastern  terminal  from  Lake  Michigan  to  Prairie 
du  Chien,  on  the  Mississippi  River,  and,  later,  the  development 


1  Sen.  Docs.,  HI,  No.  69. 
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of  keen  sectional  rivalry  led  him  to  broadly  propose  a  road  from 
some  point  on  the  Mississippi  to  some  suitable  harbor  on  the 
Pacific.  In  a  circular  letter,  dated  at  Washington,  1849,  Whit¬ 
ney  stated  that  Mr.  Foote  would  offer  to  amend  his  plan  so  as 
to  construct  a  branch  to  San  Diego;  while  the  accompanying 
maps  will  indicate  how  he  was  induced  to  consider  ‘‘Southern” 
and  “St.  Louis”  routes  in  addition  to  the  original  northern 
route.  ^ 

Whitney  always  favored  a  railway  over  a  route  similar  to 
that  originally  proposed,  however,  for  here  sufficient  public 
lands  were  available,  abundant  timber  and  food  supplies  'were 
at  hand,  and  access,  by  way  of  the  Great  Lakes,  to  all  Atlantic 
cities  and  to  the  iron  production  of  Pittsburgh  was  easy.^ 

At  first,  Whitney  proposed  government  ownership  and  opera¬ 
tion  for  the  road,  but  soon  conceding  that  such  power  might  be 
exercised  “as  a  political  engine”  and  so  endanger  our  institu¬ 
tions  of  government,  he  suggested  in  his  second  memorial  that 
its  operation  be  secured  by  a  contract  with  himself,^  and  there¬ 
after  advocated  private  ownership  and  operation  with  a  great 
many  restrictions  and  adequate  government  control. 

The  total  cost  he  at  first  estimated  at  $65,000,000.  Later  he 
placed  the  cost  at  $68,400,000,  basing  his  estimate  on  the  fol¬ 


lowing  items  d 

A  good  road  and  turnouts,  at  $20,000  per  mile .  $40,600,000 

Repairs,  operating  expenses,  machinery,  etc .  20,000,000 

Land  to  the  amount  of  78,000,000  acres  at  10  cents .  7,800,000 

Total  .  $68,400,000 


To  raise  so  great  a  fund  it  seemed  that  the  government  must 
aid,  and  so  Congress  was  asked  to  grant  a  strip  of  land  60  miles 
wide,  extending  30  miles  on  each  side  of  the  line,  from  lake  to 
ocean,  making  a  total  of  some  77,952,000  acres,  according  to 
Whitney’s  estimate.  These  lands  were  to  be  held  and  set  apard 
expressly  to  furnish,  by  their  sale  and  settlement,  means  for 
constructing  the  road.  Whitney  was  to  survey  and  construct 
the  first  ten  miles  of  railway  at  his  own  expense;  then,  if  the 
work  was  deemed  satisfactory,  he  would  at  once  receive  one- 

*  Below,  p.  434. 

2  Sen.  Docs.,  IV,  No.  161,  p,  4. 

3  Ibid.,  p.  7. 

*  Sen.  Misc.,  18^7-^S,  No.  28,  and  circular  letter  appended  to  Bep.  of  Com., 
Wfi-50,  No.  140. 
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half  of  the  reserved  lands  adjacent  to  the  ten  miles  of  completed 
road — or  a  strip  five  miles  wide  and  sixty  miles  long  with  which 
to  reimburse  himself  and  begin  the  next  ten  miles.  The  other 
one-half  was  to  be  held  by  the  government.  This  process  was  to 
be  continued  until  eight  hundred  miles  should  be  covered,  at 
which  point  he  considered  that  the  land  became  poor  and  of  too 
little  value  to  defray  cost  of  construction.  Then  the  half  of  the 
lands  which  had  been  held  by  the  government  as  the  road  was 
extended  by  ten  mile  increments  over  the  good  lands  should  be 
sold  imder  the  direction  of  Congress,  and  the  proceeds — ^together 
with  any  surplus  left  from  previous  sales — be  applied  to  the 
construction  of  the  road  through  the  remaining  distance  to 
the  Pacific.®  The  road  and  the  machinery  were  to  be  held  by 
the  government  as  security  for  the  completion  of  the  line. 

In  this  third  memorial,  Whitney  agreed  that  when  construc¬ 
tion  was  so  far  advanced  that  security  could  be  given  he  would 
pay  sixteen  cents  per  acre  for  all  lands  set  apart  for  the  work, 
but  he  considered  this  more  than  their  actual  worth  at  the  time 
and  in  1850  a  bill  w^hich  supported  his  scheme  proposed  a  pay¬ 
ment  of  ten  cents  per  acre.®  In  case  lands  within  the  sixty-mile 
strip,  adjacent  to  the  line,  had  already  been  legally  entered, 
the  bill  provided  that  other  land  might  be  taken  in  its  place. 

A  two-hundred  foot  right-of-way  was  to  be  given.  Timber, 
fuel,  stone,  and  the  like  might  be  taken  free  from  unsold  gov¬ 
ernment  lands. 

The  character  of  the  railway  to  be  constructed  is  interesting. 
So  grand  and  important  an  undertaking  must  be  carried  through 
in  no  mean  style,  and  it  was  specified  in  this  bill  of  1850  that 
the  road  should  be  ‘‘according  to  the  best  plan  of  construction 
of  railroads  in  the  United  States  at  the  present  day,  with  a  single 
track,  on  a  gauge  or  width  not  less  than  six  feet,  and  with  an 
iron  rail  of  not  less  than  sixty-four  (64)  pounds  to  the  yard.”^ 

As  already  stated,  A¥hitney  desired  governmental  control.  The 
time  for  completing  the  road  was  limited;  the  first  one-third  to 
be  done  in  nine  years;  the  second,  in  six  years  more;  and  the 


5  Sen.  Misc.,  1847-^8,  No.  28. 

6  Rep.  of  Com.,  18Jf9-50,  No.  140,  p.  43,  ffi.  sec.  2.  For  a  criticism  of  this  bill 
see  below  p.  418. 

^  Rep.  of  Com.,  18^9-50.  No.  140,  p.  43,  sec.  4. 
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entire  line  completed  and  ready  for  use  in  twenty-five  years. 
If  Wliitney  should  neglect  to  prosecute  work  for  insufficient 
reasons  the  grant  might  be  revoked;  but,  in  that  case,  he  was 
to  possess  all  land  along  the  extent  of  road  already  done.®  Con¬ 
gress  was  to  direct  the  method  of  selling  lands.  But,  above 
all,  the  right  to  regulate  tolls  was  reserved,  subject  only  to  the 
condition  that  enough  should  be  charged  to  cover  “repairs, 
operation,  and  necessary  expenses.”  Indeed,  the  bill  referred 
to  provided  that  rates  of  toll  should  yield  merely  enough  to  pay 
expenses  of  maintenance  and  operation;  but  if  in  constructing 
the  line  an  outlay  in  excess  of  receipts  was  incurred  tolls  might 
be  raised  to  make  good  the  deficit.  Moreover,  the  transporta¬ 
tion  of  the  mails,  troops,  and  munitions  of  war  would  be  sub¬ 
ject  to  regulation,  and  domestic  mails  would  be  transported 
free.  In  short,  the  road  would  be  “a  national  road,  still  built 
and  carried  on  purely  as  an  individual  enterprise,  without  any 
government,  political,  or  party  machinery  or  infiuence.”^ 

The  rates  which  Whitney,  in  his  memorials,  agreed  to  put 
in  force  were  remarkably  low.  The  rate  on  general  merchandise 
for  distances  of  200  miles  or  over  was  to  be  .5  cents  per  ton^® 
per  mile,  and  for  distances  less  than  200  miles,  one-half  the 
rates  charged  on  the  principle  roads  in  this  country.  Corn 
would  be  transported  at  20  cents  per  bushel, — inasmuch  as  it 
would  be  exported  to  China  in  large  quantities, — and  fiour  at 
$1.25  a  barrel.  Passenger  rates,  too,  were  to  be  but  one-half 
those  in  force  on  other  roads.  These  low  rates  emphasize  the 
social  side  of  Whitney’s  plan,  and,  assuming  them  to  be  bona 
fide,  increase  his  claim  to  disinterested  motives. 

It  is  interesting  to  observe  that  the  proposed  reductions  prob¬ 
ably  give  some  idea  as  to  what  was  believed  to  be  the  propor¬ 
tion  of  expenses  to  income  in  those  days,  and  that  Whitney 
thought  that  one-half  the  usual  rates  would  cover  expenses. 

At  this  point  it  might  well  be  asked,  what  gain  was  Whitney 
to  realize  from  his  project.  In  addition  to  the  provision  that 
tolls  should  cover  costs  of  construction,  the  bill  provided  that 


*  Ihid.,  sec.  18. 

*  Sen.  Misc.,  1847-^8,  No.  28,  and  for  rate  provisions,  see  also  sec.  11  of  the 
bi'il  above  cited. 

2,000  pounds. 
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a  $4,000  salary  for  Whitney  or  his  assigns  should  he  included, 
as  payment  for  their  superintendence^^  But  more  important 
was  that  part  of  the  plan  according  to  which  Whitney  would 
retain  for  himself  any  surplus  that  might  remain.  When  com¬ 
pleted,  the  road  itself,  the  machinery,  and  any  land  or  proceeds 
of  land  sales  remaining  above  costs  were  to  he  vested  in  Whitney 
and  his  heirs  and  assigns,  being  liable,  however,  as  security  for 
payment  for  the  lands  set  aside.^^  Thus,  though  the  road  was  to 
be  operated  so  as  to  yield  mere  wages  of  superintendence,  if 
the  lands  bought  for  ten  cents  per  acre  could  be  sufficiently  en¬ 
hanced  in  value,  a  considerable  profit  might  accrue  to  the  pro¬ 
jector. 

Critical  Examination  op  Whitney  Plan 

Whether  regarded  from  the  standpoint  of  private  gain  or 
public  utility,  the  essence  of  Whitney’s  scheme  was  enhanced 
land  values.  The  lands  reserved  by  the  government  would  be 
greatly  increased  in  value  by  the  construction  of  the  road  and 
his  whole  recompense  was  to  come  from  a  surplus  which  de¬ 
pended  upon  the  profitable  sale  of  land.  Whitney  himself 
wrote:  ‘‘I  base  all  my  calculations  upon  the  only  possible  means, 
the  wilderness  land,  by  which  the  work  can  be  accomplished  at 
all  on  any  route,  therefore,  the  route  must  be  where  the  road 
can  bring  into  life  and  action  this  only  means;”  and  again, 
^‘My  object  has  been  to  find  a  route,  the  means  for  accomplish¬ 
ing  “which  should  be  produced  by  itself.  The  plan  was  a 
product  of  the  time  and  has  already  become  familiar  in  the  pre¬ 
ceding  chapters  on  land  grants.^^ 

Back  of  enhanced  land  values,  however,  there  lay  the  scheme 
of  colonization,  and  this  feature  was  certainly  a  weak  spot  in 
Whitney’s  project.  The  hoped  for  increase  in  the  price  of 


“  Sec.  11. 

12  Rep.  of  Com.,  181,9-50,  No.  140,  p.  43.  sec.  10. 

13  De  Bow’s  Review,  IV,  166. 

1*  The  following  from  Hunt’s  Merchants’  Magazine,  XXIII,  124,  illustrates  the 
fundamental  character  of  the  idea :  “Instead  of  going  to  the  public  treasury, 
or  to  Wali  Street,  or  to  London,  for  capital  to  build  this  road,  and  thus  for¬ 
ever  subjecting  all  transport  thereon  to  a  tax  to  satisfy  the  interest  of  the  cost, 
the  whole  capital  required  on  the  Whitney  p!an,  iies  at  this  moment  sleeping  in 
the  land  through  which  the  road  is  to  pass  .  .  .” 
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land  was  only  to  be  brought  about  by  opening  it  to  settlement 
and  by  stimulating  an  effective  demand  for  it.  Whitney  pic¬ 
tured  a  condition  in  which  settlers  would  flock  to  the  lands 
along  his  railway,  keeping  pace  with  its  progress,  furnishing 
labor  for  its  construction  and  traffic  for  its  support.  He  wrote : 

‘  ‘  It  would  open  the  wilderness  to  the  husbandman,  and  take  the 
products  of  the  soil  to  all  the  markets  of  the  world.  It  would 
make  available  and  bring  into  market  lands  now  too  remote 
from  civilization,  and  add  millions  of  wealth  to  the  nation. 
The  labor  of  the  now  destitute  emigrant  would  grade  the  road, 
and  purchase  him  a  house,  where  comfort  and  plenty  would  sur¬ 
round  all.  This  picture  was  hardly  possible  of  realization, 
and  with  a  failure  to  bring  about  the  rapid  sale  and  settlement 
of  his  land,  its  value  would  have  failed  of  sufficient  enhance¬ 
ment  and  the  whole  project  ended  in  speedy  abandonment  or 
disaster. 

Whitney’s  great  difficulty  lay  in  formulating  his  plan  so  as 
to  secure  reasonable  insurance  against  the  risk  of  the  under¬ 
taking  and,  at  the  same  time,  give  to  Congress  adequate  guar¬ 
anty  that  the  road  should  be  completed,  and  operated  in  the  in¬ 
terest  of  the  public.  The  undertaking  was  one  of  huge  risk, — 
it  was  truly  unprecedented, — and  Whitney  naturally  desired 
all  possible  safeguards  against  loss;  in  order  to  secure  the  nec¬ 
essary  aid,  the  demands  of  Congress  must  be  met,  and  for  a  road 
of  such  national  importance  these  were  great.  Thus,  on  the  one 
hand,  he  was  accused  of  being  a  hypocritical  schemer  seeking 
private  gain  under  the  cloak  of  a  public  benefactor ;  and,  on  the 
other,  his  plan  was  attacked  as  that  of  an  impudent  fellow  bold¬ 
ly  demanding  aid  for  a  private  road. 

This  difficulty  caused  his  bill  to  be  so  constructed  that  on  sev¬ 
eral  points  its  merits  rested  on  Whitney’s  sincerity  and  honor. 
For  example,  what  Was  to  prevent  his  fraudulently  increasing 
“costs”  and  raising  rates  till  a  handsome  profit  would  result? 
The  bill  purported  to  guarantee  that  the  road  would  be  com¬ 
pleted  and  might  be  taken  over  by  the  government  in  case  of 
neglect  to  prosecute  the  work;  but  it  also  provided  that  in  such 
a  case  the  amount  of  road  completed  should  vest  in  Whitney, 


«/8ren.  Misc.,  No.  28. 
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and  wliat  would  prevent  him  ceasing  to  carry  on  the  Avork  as 
soon  as  it  became  unprofitable?  Clearly,  unless  considerable 
faith  were  put  in  Whitney’s  integrity,  and  in  the  altruism  of 
his  motives,  the  scheme  was  open  to  grave  objections. 

The  Plan  in  Congeess 

No  important  action  (was  taken  on  Whitney’s  project  until 
his  second  memorial  was  presented  at  the  1845-46  session  of 
Congress,^®  when  it  came  up  for  debate  and  was  the  subject  of 
two  long  reports.  The  Senate  committee  on  public  lands  was  in¬ 
clined  to  favor  it.^^  Considering  the  broad  commercial,  indus¬ 
trial,  and  social  aspects  of  the  undertaking  it  concluded  that  it 
was  worth  a  trial  and  that  then  was  the  time,  for  the  fund  of  pub¬ 
lic  lands,  from  which  such  a  road  must  he  constructed  would  he 
constantly  diminishing.  In  the  House  the  committee  on  roads 
and  canals  thought  the  project  not  feasible.^®  The  natural  ob¬ 
stacles,  such  as  distance,  mountains,  snow,  unsettled  condition 
of  the  country  were  enlarged  upon,  and  the  possibility  of  the 
diversion  of  traffic  by  isthmian  routes  was  mentioned.  The  com¬ 
mittee  was  inclined  to  favor  a  water  route  via  the  Missouri  and 
Columbia  rivers,  and  recommended  a  survey.  The  animus  of 
this  unfavorable  report  no  doubt  came  from  Senator  Benton, 
from  whom  the  committee  had  sought  advice. 

When  Mr.  Breese  introduced  a  bill  to  set  aside  a  portion  of 
the  public  lands  to  make  a  railway  from  Lake  Michigan  to  the 
Pacific  ocean,  Benton  at  once  began  the  bombastic,  violent,  self¬ 
ish  opposition  to  the  measure  with  which  he  followed  it  to  its 
failure.^^  He  objected  to  the  further  reading  of  the  bill.  He 
would  not  be  surprised  to  see  persons  offering  to  take  the  gov¬ 
ernment  off  their  hands.  The  idea  was  “absurd  and  ridicu¬ 
lous,”  nay,  it  was  “a  most  impudent  proposal.”  Several  rea¬ 
sons  might  be  given  for  this  hostility.  Benton  sems  to  have  been 
interested  in  an  isthmian  scheme.  Pie  Avas  jealous  of  Whitney, 
and  Avished  to  secure  the  glory  himself,  for  he  soon  came  for- 


18  Cong.  Qlo'be,  m5-h6,  XV,  414. 
11  Sen.  Docs.,  l&io-J,6,  No.  466. 

18  Rep.  of  Com.,  18Ji5-^6,  No.  773, 
1®  Cong,  dole,  IS.’/o-JfS,  p.  1171. 
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ward  with  a  rival  project, — a  project  which  'would  benefit  his 
own  state  in  which  his  proposed  eastern  terminal  should  lie. 

When  the  third  memorial  was  presented  to  the  Senate  in  1845, 
it  was  referred  to  the  committee  on  public  lands,  which  commit¬ 
tee  instead  of  reporting  a  bill  in  accordance,  reported  a  joint 
resolution  for  the  survey  and  exploration  of  one  or  more  routes 
from  the  Mississippi  River.  Mr.  Niles  (Conn.),  learning  that 
the  committee  would  not  report  a  bill  for  Whitney,  brought  in 
one  of  his  dwn,  had  it  referred  to  a  select  committee  of  which 
he  was  a  member,  and  naturally  produced  a  very  favorable  re¬ 
port.  Upon  moving  that  the  Senate  take  up  this  bill,  Benton 
expressed  his  ‘‘astonishment,’’  vouchsafed  the  information  that 
he  had  studied  the  history  of  California  long  before  Whitney 
had  thought  of  it,  and  moved  to  lay  the  motion  on  the  table. 
His  opposition  was  successful,  the  yeas  standing  27,  the  nays 
21.20 

At  this  same  session,  a  communication  from  the  representa¬ 
tives  of  Missouri  in  Congress,  in  favoring  a  land  grant  to  the 
Hannibal  and  St.  Joseph  railroad,  argued  for  a  southern 
route  and  attacked  W^hitney ’s  scheme  while  a  House  select  com¬ 
mittee  on  a  railway  to  Oregon  favored  the  scheme,  stating  that 
no  donation  of  land  was  involved,  but  a  sale,  and  remarking 
that  such  great  enterprises  are  always  opposed  at  first.^^ 

At  the  second  session  of  the  thirtieth  Congress  (1848^9)  Mr. 
Niles  again  brought  the  bill  to  set  apart  and  sell  to  Asa  WTiit- 
ney  a  por-tion  of  the  public  lands  for  a  railway  from  Lake  Mich¬ 
igan  to  the  Pacific  Ocean  up  for  discussion.^^  He  favored  it  as 
a  means  of  securing  our  hold  upon  California.  Objection  was 
made — by  Mr.  Borland  (Ark,) — that  other  routes  should  be  ex¬ 
amined  first,  and  an  amendment  was  offered  by  Mr.  Foote  for  a 
more  southern  route  to  San  Francisco,  or  even  San  Diego.^‘‘ 
This  session  marks  the  increase  of  sectional  feeling  over  the  lo¬ 
cation  of  the  proposed  railway  to  such  a  pitch  that  we  can  now 
see  that  Whitney ’s  plan  was  already  doomed,  and  WTiitney  later 


^^Cong.  Globe,  mt-hS,  p.  1011. 

21  Ben.  Rep.,  m7-J,8,  No.  178. 

22  Rep,  of  Com.,  mJ-JfS,  III,  No.  733. 
22  Cong.  Globe,  m8-i9,  XX.,  381. 

2^  See  above,  p.  410. 
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strove  in  vain  to  trim  the  sails  of  his  project  to  conflicting 
winds.  In  the  House,  the  request  of  Mr.  Pollock  that  his  reso¬ 
lution  for  making  a  Whitney  bill  the  special  order  for  February 
1,  1849,  be  considered,  was  refused  and  the  Eockwell  Report 
opposed  Whitney’s  plan.-®  The  route  was  too  long;  the  land 
grant  was  too  large ;  there  was  no  wood,  and  no  settlement ;  the 
Asiatic  trade  would  not  follow  the  road ;  and,  finally,  there  was 
no  assurance  that  it  would  be  completed. 

The  bill  introduced  at  the  first  session  of  the  thirty-first  Con¬ 
gress  (1849-50)  was  a  concession  to  sectional  interests  in  that  it 
did  not  insist  on  the  northern  route.^'^  At  this  session  there 
were  two  long  and  weighty  reports  which  favored  Whitney’s 
project;  one  by  Mr.  Robinson  of  the  House  committee  on  roads 
and  canals;^®  another  by  Mr.  Bright  of  the  corresponding  Sen¬ 
ate  committee.^®  Both  reports  lay  especial  emphasis  on  the  fact 
that  the  public  sho’wed  much  favor  toward  Whitney  and  his 
project.  The  House  committee  prefaces  its  report  with  a  ref¬ 
erence  to  ‘‘various  and  numerous  resolutions,  memorials,  and  pe¬ 
titions  from  state  legislatures,  the  Chamber  of  Commerce  of  New 
York,  large  public  meetings  in  several  different  cities  of  the 
Union,  and  different  commercial  firms  and  private  citizens,  in 
favor  of  the  plan  of  Mr.  Asa  Whitney,  of  New  York,”  and  the 
Senate  committee,  in  a  similar  strain,  mentioned  the  almost  un¬ 
paralleled  unanimity  with  which  the  public  supported  Whit¬ 
ney,  saying  “Your  Committee  believe,  from  the  frequent  ex¬ 
pressions  of  the  public  press  and  from  other  sources,  that  the 
opinion  of  the  country  is  almost  universally  concentrated  on  this 
plan.” 

However  this  may  have  been,®®  it  is  certain  that  Congress  was 
far  from  unanimously  concentrated  on  Whitney’s  plan.  In  the 
Senate  debate  arose  over  a  resolution  to  print  5,000  copies  of  the 
report,  which  resolution  was  made  the  occasion  for  a  discussion 


23  Cong.  Globe,  ms-IfO,  XX.,  388. 

See  p.  398,  Rep.  of  Com.,  mS-^O,  No.  145,  p.  22,  ff. 

Rep.  of  Com.,  18^9-50,  No.  140,  p.  43. 

Ibid.,  p.  1  ff.  This  report  is  a  valuable  source  for  Whitney’s  project.  It  con¬ 
tains  Whitney’s  three  memorials,  resolutions  of  State  Legislatures,  etc.,  and  a 
documentary  appendix. 

29  Sea.  Rep.,  m9-50.  No.  194. 

20  See  below,  p.  421. 
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of  tlie  whole  subject.  It  is  significant  that  it  was  laid  on  the 
table  by  a  vote  of  83  to  51.^^ 

In  this  discussion  Senator  Bowlin  (Mo.)  attacked  Whitney’s 
plan — as  set  forth  in  the  bill — in  a  long  speech,  and  as  it  is 
probably  here  that  we  find  the  best  sununary  of  those  argu¬ 
ments  which  defeated  the  plan,  it  will  be  well  to  state  the  gist  of 
his  remarks.®-  He  complained,  in  the  first  place,  that  the  grant 
was  too  munificent ;  that  when  a  state  desired  a  donation  of  land 
she  was  treated  more  shabbily.  As  no  particular  route  was 
specified  in  the  bill,  Whitney  would  have  too  great  a  latitude  in 
locating  the  road,  which  would  enable  him  to  dictate  terms  to 
states  and  municipalities  desirous  of  lying  on  the  proposed 
railway  and  reduce  them  to  a  state  of  sycophancy  toward  ‘‘your 
congressionally  created  idol.”  The  provision  that  rates  might 
be  raised  to  cover  costs  seemed  to  render  futile  the  guaranty 
against  high  tolls  supposed  to  lie  in  government  control.  Whit¬ 
ney’s  motive,  he  alleged,  was  to  make  money,  and  nothing  pre¬ 
vented  him  from  issuing  great  quantities  of  stock;  the  whole  af¬ 
fair  would  become  a  gigantic  stock- jobbing  concern.  Not  only 
this,  but  foreigners  would  invest  and  secure  control.  The  bill 
provided  that  when  the  road  was  constructed  outside  the  limits 
of  the  then-existing  states  it  should  be  exempt  from  taxation  and 
that  the  exemption  should  continue  after  admitting  new  states 
along  the  road.  Mr.  Bowlin  held  that  such  a  promise  was  be¬ 
yond  the  power  of  Congress  and  unconstitutional  as  being  an 
encroachment  on  state  sovereignty.  But  most  stress  was  put 
upon  the  objection  that  the  plan  “seemed  to  be  formed  with  a 
peculiar  view  to  create  new  franchises,  preserve  vested  rights, 
and  with  an  end  to  that  perpetuity  which  was  the  peculiar 
characteristic  of  a  private  corporation.”  The  bill  would  create 
a  thing  which  the  courts  would  declare  a  private  sole  corpora¬ 
tion;  it  would  be  an  irrevocable  monopoly. 

Finally,  Bowlin  argued  that  the  grant  was  practically  irre¬ 
vocable  because  of  the  exceptions  made  to  the  section  providing 
for  a  reversion  to  Congress  in  case  of  neglect,  etc.  “Congress 
debars  itself  from  the  power  of  repealing  this  wonderful  act, 


See  Cong.  Glolte,  18Ji9-50,  XXI,  Ft.  I,  pp.  549,  557. 
p.  329. 


[262] 


HANEY - CONGRESSIONAL  HISTORY  OF  RAILWAYS  419 


except  in  a  few  specified  cases  of  neglect  or  refusal  to  go  on  with 
the  work,  and  then  the  repeal  vests  in  Whitney  and  his  assigns 
the  road,  as  far  as  it  had  gone,  the  implements,  and  the  land 
proportioned  to  the  length  of  the  road  made — and  to  that  extent 
it  was  irrepealable  forever.”  ^^Was  any  man  within  the  sound 
of  his  voice  gullible  enough  to  suppose  he  (Whitney)  had  any 
idea  of  going  on,  out  of  the  rich  and  partially  settled  lands, 
when  he  had  framed  in  his  bill  a  provision,  that,  by  stopping  the 
work  it  operated  as  a  cause  of  forfeiture  for  that  to  come,  but 
vested  in  him  everything  in  proportion  to  the  dis¬ 

tance  gone?” 

As  pointed  out  in  the  critical  examination  of  Whitney’s  plan, 
the  essence  of  all  these  objections — save  that  of  the  constitution¬ 
ality  of  exemption  from  taxation — was  a  disbelief,  real  or 
feigned,  in  Whitney’s  motives.  Accordingly,  a  large  part  of 
a  speech,  made  by  Mr.  Robinson  in  rebuttal  to  Mr.  Bowlin, 
amounted  to  a  defense  of  Whitney.®^  He  maintained  that  Whit¬ 
ney  was  disinterested,  and  that  he  vfould  gladly  have  it  specifi¬ 
cally  provided  that  the  courts  should  not  interpret  the  bill  as 
creating  a  perpetual  corporation.  He  further  stated  that  Whit¬ 
ney  desired  that  the  road  should  be  owned  and- operated  by  the 
government,  but  that  this  was  impossible,  and  the  present  plan 
for  furnishing  his  own  means  as  the  work  progressed  Avas  the 
only  practicable  one. 

Beside  this  line  of  argument,  his  chief  point  was  that  Whit¬ 
ney  did  not  ask  for  a  donation,  but  was  to  pay  for  the  land  set 
apart  for  his  railway.  Referring  to  Whitney’s  scheme,  he  said: 
‘‘I  have  alluded  to  its  leading  feature,  which  is,  to  show  that 
Mr.  Whitney  was  to  pay  at  least  four  times  what  these  lands 
were  worth,  luithout  the  road  before  he  can  realize  a  cent;  and 
that  if  he  is  ever  indemnified,  it  will  be  the  result  of  his  own 
enterprise  and  energy  in  making  the  road.” 

That  the  plan  met  with  much  ridicule  is  natural.  One  person 
asked  if  it  could  not  be  reasonably  assumed  that  it  would  take 
one  year  to  build  ten  miles  of  railway,  another  year  to  seU  the 
lands,  and  three  years  more  to  collect  the  payment, — at  which 
rate  it  Avould  take  eight  hundred  and  fifty  years  to  make  seven- 

33  Cong.  Globe,  lSip-50,  Appendix,  Pt.  I,  p.  333. 
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teen  hundred  miles  More  amusing  is  a  proposal  made  by  Mr. 
Douglas  who  had  just  received  a  memorial  concerning  aerial 
navigation.  The  memorialist  'was  prepared  to  build  a  great 
balloon  with  which  he  would  proceed  to  England  and  report  to 
the  British  government.  Said  Mr.  Douglas:  ‘^1  hardly  know 
to  which  committee  I  ought  to  move  its  reference *  *  *  *  I 

am  inclined  to  think  that,  as  it  is  evidently  a  rival  project  to  the 
one  referred  to  the  committee  on  roads  and  canals — Mr.  Whit¬ 
ney’s  railroad — it  ought  to  go  to  that  committee,  that  its  object 
may  he  considered. 

Whitney  encountered  much  opposition  from  those  who  were 
interested  in  other  schemes,  especially  from  capitalists  engaged 
in  exploiting  isthmian  routes  or  in  speculation  in  soldiers’  land 
warrants.^®  There  were  powerful  interests  connected  with  the 
Pacific  Mail  Company,  etc.,  which  desired  no  diversion  of  trade 
by  a  trans-continental  line;  and  at  that  time,  speculation  in 
soldiers’  warrants  for  western  lands  was  rife  in  the  East.  The 
grant  of  so  great  an  amount  of  land  as  Whitney’s  plan  involved 
would  deprive  such  speculators  of  gain.  These  factors  are  men¬ 
tioned,  in  addition  to  sectional  jealousy,  which,  after  all,  was  the 
great  impediment. 

Whitney’s  Motives  and  Service 

When  it  comes  to  a  critical  estimate  of  WTiitney’s  motives, 
our  conclusion  must  he  a  favorable  one.  The  very  safeguards 
which  he  desired  for  his  own  interests  are  evidence  that  he  was 
no  crack-brained  enthusiast,  though  we  may  well  conclude  that 
he  was  far  too  optimistic.  It  must  he  admitted  that  he  was  a  re¬ 
markably  unselfish  man.  He  gave  his  fortune  and  some  of  the 
best  years  of  his  life  to  advancing  a  project  from  which  he  ex¬ 
pected  no  great  direct  gain.  The  words  w^hich  he  uses  towards 
the  close  of  his  second  memorial  are  worthy  of  repetition:  “It 
will  he  seen  that  your  memorialist  has  not  prayed  for  any  pecun¬ 
iary  provision  for  himself  until  after  the  road  shall  have  been 


Sen.  Misc.,  1849-50,  No.  28,  Appendix  P. 

^  Cong.  Olohe,  1850-51,  XXIII,  132.  For  further  discussion  of  Whitney  see 
Cong,  dole,  1851-52,  Ft.  II,  p.  941. 

*6  Rep.  of  Com.,  1849-50,  No.  140,  p.  10. 
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completed  and  in  operation  for  twenty  years,  before  which  time 
he  will,  in  all  human  probability,  be  past  the  wants  of  this  life. 
His  object  in  bringing  this  project  before  your  honorable  body 
and  the  people  is  not  for  gain  of  wealth,  or  power,  or  influence,  but 
because  he  has  seen,  and  as  he  thinks  clearly  seen,  its  vast  and 
incalculable  importance  to  us  as  a  nation,  and  to  mankind.”®’’ 
Though  Whitney  was  mobbed  and  ridiculed,  he  was  very  success¬ 
ful  in  winning  converts  to  his  project,  and  the  number  and 
character  of  these  are  strong  evidence  of  the  earnestness  and 
sincerity  of  the  man.  Even  Mr.  Carver,  who  was  a  rival  pro¬ 
jector,  seems  to  have  had  nothing  but  respect  for  Whitney  and 
refers  to  his  zeal  as  being  worthy  of  the  highest  commendation. 
Further  evidence  to  the  same  effect  comes  from  Whitney’s  abil¬ 
ity  to  rise  above  sectional  prejudice.®® 

That  Whitney  considered  measures  calculated  to  insure  him 
against  loss  is  true;  he  was  a  man  of  some  prudence  and  prac¬ 
tical  knowledge.  That  he  sought  the  glory  of  the  enterprise  there 
is  no  doubt ;  that  is  fitting  for  a  great  man. 

His  activity  was  great.  He  traveled  throughout  the  country 
advocating  his  project  in  writing  and  in  speech.  In'  1848,  he 
made  a  tour  of  the  South,  where,  though  at  that  time  he  pro¬ 
posed  nothing  but  a  northern  route,  he  was  successful  in  arous¬ 
ing  interest  and  securing  favorable  resolutions  from  several 
state  legislatures.®®  Indeed,  by  1850,  some  eighteen  different 
state  legislatures  had  presented  resolutions  or  memorials  favor¬ 
ing  Whitney’s  plan.^®  In  summing  up  Whitney’s  service,  we 
can  do  no  better  than  to  quote  from  the  House  committee  on 
roads  and  canals,  which  found  that:  “IMr.  Whitney  has  been 
unremittingly  engaged,  at  his  own  expense,  since  1841,  in  col¬ 
lecting  information  on  this  subject,  *  *  *  and  that  we  are 

indebted  to  him  for  the  origination  of  the  project,  for  the  matur¬ 
ity  of  the  first  plan,  for  the  large  amount  of  practical  informa¬ 
tion  he  has  brought  to  bear  upon  the  subject,  and  for  the  awak¬ 
ening  of  public  attention  to  its  importance. 

ST  Ben.  Docs.,  1845-^6,  No.  161. 

S8  See  De  Borons  Review,  IV,  1661;  and  above,  p.  410. 

s9X)e  Bow’s  Review,  V,  89. 

Ben.  Rep.,  18^9-50,  No.  194.  For  examples,  see  Rep.  of  Com.,  181,9-50,  No.  140, 
Appendix. 

Rep.  of  Com.,  1849-50,  No.  140,  p.  1. 
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Hartwell  Carver Scheme 

Contemporaneous  with  Whitney’s  propaganda  there  were  sev¬ 
eral  minor  projectors  in  the  field.  Perhaps  the  most  noteworthy 
of  these  was  Hartwell  Carver,  already  mentioned  as  an  early 
advocate  of  a  railway  to  the  Pacific.^^  On  January  28,  1850, 
Mr.  Dickinson  presented  a  memorial  from  Carver  and  his  as¬ 
sociates  asking  an  act  of  incorporation  and  the  aid  of  govern¬ 
ment  to  enable  them  to  construct  a  railroad  from  Lake  Michigan 
to  the  Pacific  ocean. The  nature  of  his  scheme  was  as  follows. 

Three  propositions  were  made,  the  difference  lying  in  the 
character  of  aid  to  be  granted  and  the  relation  between  the  gov¬ 
ernment  and  the  finished  road.  The  railroad  was  to  extend  west 
from  either  the  Mississippi  or  Missouri  river,  or  from  Lake 
Michigan,  and  two  branches  were  proposed,  one  to  San  Fran¬ 
cisco  and  another  to  the  mouth  of  the  Columbia  via  South  Pass. 
According  to  the  first  proposition,  the  government  would  sell  the 
company  8,000,000  acres  of  the  land  lying  within  ten  miles  of 
the  road  at  50  cents  an  acre,  taking  payment  in  the  company’s 
stock.  The  second  proposition  was  that,  in  addition  to  the  $4,- 
000,000  of  stock  received  for  the  land,  the  government  should 
take  $8,000,000  worth  of  stock  with  the  idea  of  securing  equal 
control  of  the  railway.  This  would  ‘‘do  away  with  all  fears  of 
monopoly,  which  some  may  raise  as  objections  against  a  chart¬ 
ered  company.”  In  the  third  place,  Carver  proposed  the  grant 
of  a  strip  forty  miles  wide  along  the  road.  The  government  was 
to  survey  and  locate  the  railway,  give  right-of-way  through  the 
public  lands  together  with  materials  for  construction,  and 
whichever  plan  was  adopted  the  company  would  have  a  practi¬ 
cal  monopoly  of  the  telegraph  business  to  the  Pacific  coast. 

Carver  argued  that  without  a  Pacific  railway  we  could  hardly 
expect  Oregon  to  remain  in  the  Union,  for  representatives  from 
that  region  could  not  make  the  trip  to  Washington  between  ses¬ 
sions.  He  also  refers  to  the  extent  and  fertility  of  the  Colum¬ 
bia’s  basin. 


Above,  pp.  403,  405. 

8.  J.,  p.  110.  RefeiTed  to  com.  on  roads  and  canals,  and  no  further 

action. 
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One  of  the  most  interesting  features  of  Carver’s  scheme  is  the 
kind  of  railway  he  proposed  to  construct.  Like  Whitney’s  line 
it  was  to  he  built  ‘‘on  a  grand  and  extensive  scale.”  The  rails 
must  be  such  as  would  support  the  great  burden  of  cars  carry¬ 
ing  two  or  three  hundred  tons  ( !)  and  they  were  to  be  laid  eight 
or  ten  feet  apart  on  a  solid  and  permanent  foundation.  And  the 
passengers  cars,  Carver  wrote,  would  be  “moving  palaces,  sixteen 
or  twenty  feet  wide,  and  two  hundred  feet  in  length,  containing 
births  ( !)  for  sleeping,  kitchens  for  cooking,  dining  halls  and 
parlors,  affording  to  the  passengers  all  the  comforts  of  domestic 
homes,  while  they  will  be  traveling  fifty  miles  an  hour  in  a 
still,  quiet,  and  safe  manner.”  Of  course  this  description  is 
but  a  freak  yet  the  anticipation  of  sleeping,  dining,  and  parlor 
cars  is  not  without  historical  significance.  The  fact  that  both 
Whitney  and  Carver  considered  railways  of  broader  gauge  than 
the  standard  is  evidence  that  the  latter  had  not  become  firmlv 
established. 

P.  P.  F.  De  Grand  and  Others 

Carver  in  his  memorial  complained  that,  wliile  he  aiiu  Asa 
Whitney  were  the  only  real  pioneers,  others  had  arisen  as  up¬ 
starts  to  share  in  their  honor.  The  other  projects  which  he 
mentions  are  those  of  George  Wilkes,  Aspinwall  and  Co.,  and 
William  Bayard  and  Co.  Wilkes  desired  a  government  road 
and  his  plan  accordingly  falls  within  the  province  of  the  next 
chapter;  Aspinwall  and  Co.  with  their  short  isthmian  road  have 
already  been  treated;  Bayard’s  plan,  which  involved  the  grant 
of  a  strip  of  land  fifty  miles  wide,  was  not  an  original  one  and 
does  not  appear  to  have  come  prominently  before  Congress. 

The  project  of  one  whom  Carver  does  not  mention  seems  to 
have  been  most  important.  At  the  first  session  of  the  thirty- 
first  Congress,  (1849-50),  the  petition  of  P.  P.  P.  Be  Grand 
and  others  was  presented.^^  The  memorialists  asked  three 
things :  first,  a  charter  authorizing  them  to  construct  a  railway 
and  telegraph  line  from  St.  Louis  to  San  Francisco ;  second,  the 
right  to  borrow  United  States  6  per  cent,  stock  to  the  amount 


**  Cong.  Oiohe,  18Jfi-50,  XXI,  Ft.  I,  p.  149  ;  for  details  see  Sen.  Misc., 
No.  28. 
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not  exceeding  $98,000,000  for  the  purpose  of  constructing  the 
road ;  third,  a  right-of-way  and  a  grant  of  public  land  ten  miles 
wide  along  the  north  side  of  the  line.  The  capitalization  of  the 
company  was  put  at  $100,000,000,  of  which  $2,000,000  must  be 
paid  in  before  the  stock  loan  could  be  received. 

De  Grand’s  project  was  a  purely  private  one.  It  seems  to 
have  attracted  most  attention  in  the  East,  and  several  mass  meet¬ 
ings  were  held  in  Boston  to  consider  it. 

Proposed  Extension  of  the  Galveston  and  Bed  River 

Railway  Compaky 

The  only  private  project  for  a  railway  to  the  Pacific  which 
remains  to  be  considered  in  a  Congressional  history  is  that  of 
the  Galveston  and  Red  River  Railway  Company,  for  which  the 
citizens  of  Texas  memorialized  Congress  at  its  1848-49  session."^® 
The  legislature  of  that  state  had  chartered  the  company  for  con¬ 
structing  a  railway  from  Galveston  to  the  Red  River,  with  a 
provision  authorizing  branches  to  any  point  in  Texas  ;  and  the 
company  now  desired  the  right  of  constructing  a  continuation 
of  a  proposed  branch  over  the  public  lands  from  the  Rio  Grande 
to  the  Pacific.  They  did  not  ask  Congress  to  “exercise  any 
doubtful  constitutional  powers,  in  making  any  appropriations 
to  them,  or  for  their  benefit,  either  in  money,  land,  or  any  other 
thing  of  value/ ^ 


Sen.  Misc.,  ISJ/S-i/d,  No,  33. 
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CHAPTER  XXIII 

GOVERNMENT  OWNERSHIP  PROPOSED 

While  the  above-described  private  projects  were  from  time  to 
time  occupying  the  attention  of  Congress  the  idea  of  govern¬ 
ment  construction  and  ownership  was  not  without  adherents. 
As  observed  in  a  previous  chapter/  in  1845  the  situation  with 
regard  to  a  Pacific  railway  was  much  the  same  as  existed  in  the 
case  of  all  railways  in  1825.  There  was  urgent  public  need  for 
a  bond  of  communication  between  parts  of  the  nation.  The 
undertaking  was  from  its  novelty  and  hugeness  calculated  to 
appeal  to  men  as  demanding  government  participation.  Further¬ 
more,  repugnance  toward  allowing  such  an  undertaking  to  fall 
into  private  hands  was  a  factor  for  government  ownership,  and 
there  was  a  well-developed  hostility  to  monopoly  which  operated 
against  the  various  private  projects.  In  1850  Pacific  railways 
were  felt  to  have  a  peculiarly  national  importance,  and  in  order 
to  complete  the  congressional  history  of  railways  it  is  necessary 
to  take  account  of  the  proposals  for  a  government  road  which 
then  came  before  Congress. 

Indeed,  at  the  very  earliest  mention  of  a  Pacific  railway,  gov¬ 
ernment  construction  was  suggested,  for  in  1834  Dr.  Barlow 
wrote  to  that  effect.^ 


Wilkes  Memorial  for  a  National  Railroad 

On  December  21,  1846,  Mr.  Dix  (N.  Y.)  presented  the  mem¬ 
orial  of  George  Wilkes  concerning  a  Pacific  railway.  Wilkes 
prayed  the  adoption  of  measures  for  the  construction  of  a  na¬ 
tional  railroad  from  the  Missouri  to  the  Pacific  and  his  request 


^  Chap.  VII,  p.  256. 
2  See  above,  p.  402. 
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was  supported  by  eight  memorials  from  citizens  of  Ne'w  York.® 
The  memorial  was  referred  to  the  committee  on  public  lands  and 
no  report  made.  Wilkes  advocated  government  enterprise  be¬ 
cause  he  believed  that  only  in  this  way  could  adequate  funds 
be  obtained.  With  the  public  behind  the  undertaking  and  an 
official  survey  of  the  route,  public  lands  would  be  so  enhanced 
in  value  that  capitalists  would  readily  make  investment.^ 

Gold  and  Government  Railways 

Wilkes’  scheme  for  a  government  road  seems  to  have  ante¬ 
dated  all  others  which  came  before  Congress.  His  proposition 
was  made  before  the  importance  of  California  was  generally 
realized, — indeed,  before  that  importance  was  great.  Gold  had 
not  been  discovered  and  a  growing  American  population  on  the 
coast  was  unforseen.  With  the  discovery  of  gold  and  attend¬ 
ing  developments  the  Pacific  railway  idea  was  rendered  less 
difficult;  the  incentive  for  a  government  road  increased.  We  see 
the  direct  working  of  the  gold  factor  in  a  resolution  submitted 
by  Senator  Houston  (Tex.)  It  was  proposed  that  a  special  com¬ 
mittee  report  upon  the  expediency  of  a  railroad  constructed  by 
the  government  from  San  Francisco  to  the  Mississippi.  The 
committee  was  also  to  estimate  what  amount  of  revenue  would 
be  yielded  by  a  tax  of  8  per  cent,  on  all  the  gold  to  be  mined  in 
California  during  ten  years,  and  report  upon  the  expediency  of 
using  such  revenues  in  building  the  road.® 

Again,  in  1850,  Wm.  Archer  memorialized  Congress  to  the 
effect  that  a  public  ship  be  stationed  at  San  Francisco  “to  re¬ 
ceive  and  safely  keep  all  gold,  to  prevent  it  being  taken  out  of 
the  United  States  in  an  uncoined  state ;  that  the  gold  be  bought 
for  the  United  States ;  and  that  the  portion  of  its  value  between 
$17  an  ounce  and  the  real  value  be  applied  to  make  a  railroad’’ 
from  Washington  to  San  Francisco.®  The  memorial  was  referred 
to  the  committee  on  finance.  That  this  plan  met  with  serious 
attention  seems  probable,  for  it  is  referred  to  several  times  and 


»  S.  J.,  me-Ifl,  pp.  57-58. 

*  Bancroft,  Hist,  of  Cal.,  VII,  502.  Bancroft  dates  Wilkes’  plan  from  1845. 
®  Ben.  Misc.,  18^8-^9,  No.  12. 

®  Cong.  Qlohe,  18Ji9-50,  XXI,  Pt.  II,  p.  1097.  Also  IMd.,  pp.  1124,  1839. 
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in  a  respectful  way.  No  report  upon  the  matter  has  been  found 
however,  and  nothing  came  of  it. 

Benton  National  Central  Highway 

Most  prominent  among  advocates  of  a  national  railway  to  the 
Pacific  was  Col.  Benton  of  Missouri.'^  Benton  came  from  a 
section  which  expected  great  benefit  from  such  a  road;  he  rep¬ 
resented  that  queer  mixture  of  individualistic  and  socialistic 
tendencies  which  characterized  Western  nationalism;  he  was 
jealous  of  Asa  Whitney’s  fame.  With  these  factors  at  work 
he  attacked  all  private  schemes  and  fought  for  a  national  under¬ 
taking.  Of  Whitney  he  said,  “I  look  upon  all  such  applicants 
as  jobbers,  and  repudiate  them.  ^  I  go  for  a  national 

highway,  no  stock-jobbing. 

He  proposed  that  a  strip  of  land  a  mile  wide  and  extending  from 
the  western  border  of  Missouri  to  the  Pacific  be  reserved  for  the 
immediate  construction  of  a  single-track  railway  and  a  common 
road.  Later  all, varieties  of  roads  might  be  added — plank  and 
macadamized  roads,  and  even  a  railway  operated  by  magnetic 
power.  In  the  bill  introduced  at  this  time^  75  per  cent,  of  the 
proceeds  of  public  land  sales  in  Oregon  and  California  and  50  per 
cent,  of  the  sales  of  other  public  lands  in  the  United  States 
were  to  be  set  apart  as  a  fund  for  constructing  ‘‘a  central  na¬ 
tional  road,”  'which  was  to  extend  from  St.  Louis  to  San  Fran¬ 
cisco  with  a  branch  to  the  Columbia  river.  The  proposed  res¬ 
ervation  for  the  branch  was  1,000  feet  wide.  One  hundred 
thousand  dollars  was  to  be  appropriated  for  treating  with  Indian 
tribes,  and  military  stations  were  to  be  established  along  the 
line.  The  opening  of  the  route  was  to  be  the  occasion  for  grants 
of  land  to  settlers.  It  is  significant  that  Benton’s  nationalism 
did  not  extend  to  government  operation,  for  the  bill  provided 
that  sections  of  the  road  when  completed  were  to  be  let  to  in¬ 
dividuals  or  companies  under  a  stipulation  for  reasonable  rates. 
In  modem  parlance  government  ownership  with  private  opera¬ 
tion  was  the  program. 


See  above,  p.  402. 

*  Cong.  Olohe,  18^S-^9,  XX,  472. 
» Ihid. 
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Within  two  years  Benton  greatly  enlarged  the  scope  of  his 
project  by  adding  a  branch  to  Santa  Fe  and  increasing  the  land 
reservation  to  100  miles  for  the  main  line  (estimated  1,600  miles 
long)  and  50  miles  for  each  branch.  More  ample  provision  for 
funds  was  also  made.  These  were  to  include  all  income  from 
customs  and  sales  of  public  lands  in  California,  Oregon,  New 
Mexico,  and  Utah,  over  and  above  expenditures  in  those  regions  ; 
and  for  immediate  use  a  loan  based  upon  the  hypothecation  of 
this  income  was  proposed.^® 

As  usual  Senator  Benton  was  supported  by  colleagues  and  con¬ 
stituency.  Mt.  Bowlin  presented  a  long  set  of  resolutions  in 
favor  of  a  national  way;^^  and,  more  important,  the  legislature 
of  Missouri  memorialized  Congress  in  behalf  of  a  ‘‘Central  Pa¬ 
cific  Railroad.  ”  “  It  is  fair  to  the  character  of  our  government, 
to  the  practical  usefulness  of  our  institutions,  and  to  the  wants 
of  our  people,  that  such  a  work  should  be  carried  into  effect  at 
the  earliest  practicable  period.  ^  ^  its  objects  are  national, 

and  its  execution  should  be  exclusively  national,  and  we  do  not 
hesitate  to  recommend  and  urge  upon  your  honorable  body  such 
legislation,  by  appropriations  of  land  and  money,  as  may  be 
necessary  to  carry  it  into  operation.  ’  That  this  memorial  in¬ 
dicated  some  considerable  public  sentiment  is  evidenced  by  the 
fact  that  in  1850  a  memorial  by  the  national  railroad  conven¬ 
tion  at  St.  Louis  (1849)  was  presented  “praying  the  adoption 
of  measures  for  constructing  a  national  railroad. 

Benton’s  plan  embodied  many  different  means  of  transporta¬ 
tion  and  question  arises  as  to  the  reason  for  this.  For  one  thing 
Benton  seems  to  have  yearned  for  “a  plain  old  English  road.” 
He  and  his  constitutents  had  been  accustomed  to  such  all  their 
lives,  and  on  them  a  farmer  could  ride  or  drive  his  cattle  free  of 
charge  with  “none  to  run  over  him,  or  make  him  jump  out  of 
the  way  under  the  penalty  of  being  crushed.”  How  much  of 
this  sentiment  is  to  be  attributed  to  sincere  conservatism,  and 
how  much  to  demagoguery  cannot  be  said.  In  either  case  it  is 
significant  of  time  and  place. 


^^Cong.  OloJje,  1850-51,  XXIII,  56. 

Cong.  Qlote,  18lfi-50,  XXI,  Ft.  I,  p.  413. 

12  Sen.  Misc.,  18lfi-50,  No.  25. 

13  S.  J.,  181^-50,  p.  47. 
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In'  the  second  place  there  was  the  idea  of  fostering  competi¬ 
tion.  Tracks  were  wanted  for  many  railways  and  roads,  for 
there  could  be  no  monopoly  on  such  a  mighty  line  of  travel. 
Even  in  the  case  of  telegraph  communication  two  margins  were 
to  have  been  reserved  for  ‘independent  and  rival  telegraph 
lines.  ’ 


Walker  Incipient  Measures 

In  March,  1850,  Senator  Walker  obtained  leave  to  bring  in  a 
bill  (Sen.  No.  158)  “to  provide  the  incipient  measures  necessary 
for  the  construction  of  a  railroad  from  the  Mississippi  river  to 
the  Pacific  ocean.  He  dwelt  upon  the  great  obstacles  to  be  en¬ 
countered  in  building  a  railway  over  such  regions  and  argued 
that  adequate  examination  and  survey  be  made  first.  The  scheme 
involved  free  grants  of  land  to  settlers  along  the  road  as  being 
the  only  means  of  attracting  a  supporting  population  and  to 
this  end  government  construction  was  necessary.^® 

Such,  in  brief,  is  the  history  of  those  projects  for  a  govern¬ 
ment  Pacific  railway  which  came  before  Congress  down  to  1850. 
Little  is  to  be  gleaned  from  it  save  that  Congress  not  only  did 
not  take  up  such  projects,  but  did  not  consider  them  seriously 
enough  to  devote  much  discussion  to  them.  Asa  Whitney ’s  con¬ 
clusion  that  a  government  railway  was  not  desirable  in  connec¬ 
tion  with  our  political  institutions  was  the  prevailing  belief. 

For  this  and  preceding  quotation  see  Letter  from  Col.  Benton  to  the  People 
of  Missouri,  Pamphlet,  Washington,  D.  C.,  Mar.  4,  1853.  p.  95. 

15  8.  J.,  18Ji9-50,  p,  214. 

1“  Cong.  Olohe,  181,9-50,  XXI,  Pt.  I,  539. 
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BIBLIOGRAPHICAL  NOTE 

Though  the  basis  of  the  present  work  lies  entirely  in  Congress¬ 
ional  material,  certain  other  works  have  been  of  service  and 
frequent  reference  to  them  has  been  made  in  foot  notes.  Most 
helpful  have  been  Niles’  Register,  Hunt’s  Merchants’  Magazine, 
and  De  Bow’s  Review,  respectively.  To  follow  contemporaneous 
events  in  this  way  gives  perspective,  serves  in  some  cases  as  a 
check,  and  often  supplements  Congressional  material. 

Next  should  be  mentioned  a  group  of  books  and  monographs 
dealing  with  the  history  of  railways  and  the  development  of 
railway  technics,  etc. : — 

Armroyd,  Geo.,  Internal  Navigation  of  the  United  States 
(Phil.,  1830) 

Brown,  W.  H.,  Hist,  of  the  First  Locomotive  in  America. 

Earle,  Thos.,  Treatise  on  Railroads.  (1830) 

Meyer,  B.  H.,  History  of  Early  Railroad  Legislation  in  Wis¬ 
consin. 

Mills,  Robt,  A  Treatise  on  Inland  Navigation.  (Balt.  1820) 

Poor’s  Manual,  1868-69. 

Ringwalt,  J.  L.  Development  of  Transportation  Systems  in 
the  United  States. 

Stevens,  John,  Documents  tending  to  prove  the  superior  ad¬ 
vantages  of  Railroads.  (N.  T.,  1812) 

Stimson,  A.  L.,  History  of  the  Express  Cos.  (N.  Y.  1859) 

Strickland,  Wm.,  Report  on  canals,  railways,  roads,  etc.  (Phil., 
1826) 

Tanner,  H.  S.,  Canals  and  Railroads  of  the  United  States. 
(1840) 

Thurston,  R.  H.,  A  History  of  the  Growth  of  the  Steam  En¬ 
gine. 

Watkins,  J.  E.,  Development  of  the  American  Rail  and  Track. 

Wood’s  Treatise  on  railways  (Ed.  1831)  was  quoted  as  au¬ 
thority  in  Congressional  discussion.  Two  monographs 
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which  appear  in  the  John  Uophins  University  Studies 
are  of  much  value  in  this  connection :  one  on  the  Econo¬ 
mic  History  of  the  Baltimore  and  Ohio  Railroad  by  Keiz- 
enstein,  to  be  found  in  Vol.  XV.  of  the  Studies;  the  other 
on  the  Early  Development  of  the  Chesapeake  and  Ohio 
Canal  Project,  in  Vol.  XVII. 

Much  might  be  said  concerning  the  Congressional  material. 
In  the  first  place,  while  the  aim  has  been  to  make  the  present 
monograph  as  exhaustive  as  is  reasonably  possible,  it  can  not 
be  confidently  said  just  what  degree  of  completeness  has  been 
attained.  Indices  are  necessarily  depended  on  in  handling  so 
great  a  mass  of  material  and  if  the  index  is  incomplete  or  im¬ 
perfect  such  is  likely  to  be  the  case  with  the  work.  Much  care 
has  been  taken,  however,  to  run  down  any  reference  or  im¬ 
plication  which  hints  at  undiscovered  material;  and  in  some 
cases  material  has  been  discovered  through  secondary  works. 
In'  a  few  instances,  chance  has  been  of  service. 

The  method  of  working  through  the  sources  has  been  as  fol¬ 
lows.  The  House  and  Senate  Journals  are  gone  through  by 
index,  the  headings,  Roads,  Railways,  Internal  Improvements, 
Public  Lands,  Pacific,  Whitney,  Baltimore  and  Ohio,  etc.,  etc., 
being  scrutinized.  In  one  case  material  on  Pacific  railways  was 
found  by  looking  up  ‘‘Oregon”  which  was  the  only  place  it 
appeared.  In  the  Journals  one  finds  an  outline  of  the  course 
of  the  bill,  memorial,  or  resolution,  or  the  vote  upon  it  if  one 
is  taken.  In  most  cases  little  but  the  general  title  of  the  meas¬ 
ure  appears.  Next  the  Debates  of  Congress,  Congressional 
Globe,  or  Congressional  Record  are  consulted  and  here  in  many 
cases  the  debates  upon  the  various  proposals  are  found.  Though 
not  so  accurate  as  the  Journals  the  various  records  are  much 
more  satisfactory. 

Meanwhile  various  resolutions  and  memorials  have  been  re¬ 
ferred  to  appropriate  (?)  committees — on  Roads  and  Canals, — 
Public  Lands  etc., — and  the  reports  of  committees  must  be  con¬ 
sulted.  These  may  be  found  in  Executive  Documents,  Senate 
Documents,  Senate  Reports,  Reports  of  Committees,  or  Senate 
or  House  Miscellanies,  Perhaps  these  reports  are  the  most  val¬ 
uable  source  for  such  a  work  as  the  present.  Here  are  found 
maps,  statistics,  and  expert  testimony  (perhaps  not  unbiased). 
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For  instance,  a  great  deal  of  valuable  information  concerning 
early  railroad  construction,  rates,  etc.,  is  to  be  found  in'  the  long 
Executive  Documents  of  1831-32,  Nos.  18  and  101.  No.  145 
of  the  Reports  of  Committees  for  1848-49  (the  Rockwell  Re¬ 
port)  forms  a  large  volume  and  is  an  important  source  for  the 
history  of  Pacific  railways. 

Certain  congressional  documents  of  a  date  later  than  1850  are 
valuable  as  containing  the  history  of  earlier  events.  Thus  the 
history  of  the  railway  mail  service  is  fully  treated  in  Senate 
Executive  Documents,  48  Congress,  2d.  session.  No.  40;  and  the 
Report  of  the  Isthmian  Canal  Commission,  1899-1901,  "Wash¬ 
ington,  D.  C.,  1901  {H.  R,  15)  gives  much  information  concern¬ 
ing  isthmian  railways. 

Finally,  the  acts  of  Congress  have  been  consulted  not  only 
with  the  idea  of  securing  their  contents  where  desirable,  but  also 
of  making  sure  that,  at  least,  no  measure  that  actually  passed 
Congress  has  escaped. 
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